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AMENDMENT

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:
SECTION 1. AMENDMENT OF NUCLEAR WASTE POLICY ACT OF 1982.

The Nuclear Waste Policy Act of 1982 is amended to read as follows:
“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

“(a) SHORT TITLE.—This Act may be cited as the ‘Nuclear Waste Policy Act of
1999’
“(b) TABLE OF CONTENTS.—

“Sec
“Sec
“Sec

“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

. 1. Short title and table of contents.
. 2. Definitions.
. 3. Findings and purposes.

“TITLE I-INTEGRATED MANAGEMENT SYSTEM

. 101. Transportation.

. 102. Transportation planning.

. 103. Transportation requirements.
. 104. Interim storage.

. 105. Permanent disposal.

. 106. Land withdrawal.

. 107. Applicability.

“TITLE II—LOCAL RELATIONS

. 201. On-site representative.

. 202. Benefits agreements.

. 203. Content of agreements.

. 204. Acceptance of benefits.

. 205. Restriction on use of funds.
. 206. Initial land conveyances.

. 207. Payments in lieu of taxes.

“TITLE III—FUNDING AND ORGANIZATION

. 301. Nuclear Waste Fund.
. 302. Office of Civilian Radioactive Waste Management.
. 303. Defense contribution.

“TITLE IV—GENERAL AND MISCELLANEOUS PROVISIONS

. 401. Compliance with other laws.

. 402. Water rights.

. 403. Judicial review of agency actions.

. 404. Licensing of facility expansions and transshipments.

. 405. Siting a second repository.

. 406. Financial arrangements for low-level radioactive waste site closure.
. 407. Nuclear Regulatory Commission training authorization.

. 408. Subseabed or ocean water disposal.

. 409. Purchase of American-made equipment and products.

410. Separability.

“TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD

501. Definitions.

502. Nuclear Waste Technical Review Board.
503. Functions.

504. Investigatory powers.

505. Compensation of members.

506. Staff.

507. Support services.

508. Report.

509. Authorization of appropriations.

510. Termination of the board.

“SEC. 2. DEFINITIONS.
“For purposes of this Act:

“(1) ACCEPT, ACCEPTANCE.—The terms ‘accept’ and ‘acceptance’ mean the Sec-
retary’s act of taking possession of spent nuclear fuel or high-level radioactive
waste.

“(2) AFFECTED INDIAN TRIBE.—The term ‘affected Indian tribe’ means an In-
dian tribe whose reservation is surrounded by or borders on an affected unit
of local government, or whose federally defined possessory or usage rights to
other lands outside of the border of the Indian tribe’s reservation arising out
of congressionally ratified treaties may be affected by the locating of an interim
storage facility or repository, if the Secretary finds, upon petition of the appro-
priate government officials of the Indian tribe, that such affects are both sub-
stantial and adverse to the Indian tribe.

“(3) AFFECTED UNIT OF LOCAL GOVERNMENT.—The term ‘affected unit of local
government’ means the unit of local government with jurisdiction over the site
of a repository or interim storage facility. Such term may, at the discretion of
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the Secretary, include other units of local government that are contiguous with
such unit.

“(4) ATOMIC ENERGY DEFENSE ACTIVITY.—The term ‘atomic energy defense ac-
tivity’ means any activity of the Secretary performed in whole or in part in car-
rying out any of the following functions:

“(A) Naval reactors development.

“(B) Weapons activities including defense inertial confinement fusion.

“(C) Verification and control technology.

“(D) Defense nuclear materials production.

“(E) Defense nuclear waste and materials byproducts management.

“(F) Defense nuclear materials security and safeguards and security in-
vestigations.

“(G) Defense research and development.

“(H) Nuclear nonproliferation.

“(5) CIVILIAN NUCLEAR POWER REACTOR.—The term ‘civilian nuclear power re-
actor’ means a civilian nuclear power plant required to be licensed under sec-
tion 103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134(b)).

“(6) CoMMISSION.—The term ‘Commission’ means the Nuclear Regulatory
Commission.

“(7) DEPARTMENT.—The term ‘Department’ means the Department of Energy.

“(8) D1sposAL.—The term ‘disposal’ means the emplacement in a repository of
spent nuclear fuel, high-level radioactive waste, or other highly radioactive ma-
terial with no foreseeable intent of recovery, whether or not such emplacement
permits recovery of such material for any future purpose.

“(9) DIsPOSAL SYSTEM.—The term ‘disposal system’ means all natural barriers
and engineered barriers, and engineered systems and components, that prevent
the release of radionuclides from the repository.

“(10) ENGINEERED BARRIERS.—The term ‘engineered barriers’ means man-
made components of a disposal system, including the spent nuclear fuel or high-
level radioactive waste form, spent nuclear fuel package or high-level radio-
active waste package, and other materials placed over and around such pack-
ages.

“(11) HIGH-LEVEL RADIOACTIVE WASTE.—The term ‘high-level radioactive
waste’ means—

“(A) the highly radioactive material resulting from the reprocessing in the
United States of spent nuclear fuel, including liquid waste produced directly
in reprocessing and any solid material derived from such liquid waste that
contains fission products in sufficient concentrations;

“(B) the highly radioactive material resulting from atomic energy defense
activities; and

“C) any other highly radioactive material that the Commission, con-
sistent with existing law, determines by rule requires permanent isolation.

“(12) FEDERAL AGENCY.—The term ‘Federal agency’ means any Executive
agency, as defined in section 105 of title 5, United States Code.

“(13) INDIAN TRIBE.—The term ‘Indian tribe’ means any Indian tribe, band,
nation, or other organized group or community of Indians recognized as eligible
for the services provided to Indians by the Secretary of the Interior because of
their status as Indians including any Alaska Native village, as defined in sec-
tion 3(c) of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)).

“(14) INTEGRATED MANAGEMENT SYSTEM.—The term ‘integrated management
system’ means the system developed by the Secretary for the acceptance, trans-
portation, storage, and disposal of spent nuclear fuel and high-level radioactive
waste.

“(15) INTERIM STORAGE FACILITY.—The term ‘interim storage facility’ means a
facility designed and constructed for the receipt, handling, possession, safe-
guarding, and storage of spent nuclear fuel and high-level radioactive waste in
accordance with title I of this Act.

“(16) INTERIM STORAGE FACILITY SITE.—The term ‘interim storage facility site’
means the specific site within Area 25 of the Nevada Test Site that is des-
ignated by the Secretary and withdrawn and reserved in accordance with this
Act for the location of the interim storage facility.

“(17) LOW-LEVEL RADIOACTIVE WASTE.—The term ‘low-level radioactive waste’
means radioactive material that—

“(A) is not spent nuclear fuel, high-level radioactive waste, transuranic
waste, or byproduct material as defined in section 11 e.(2) of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2014(e)(2)); and

“(B) the Commission, consistent with existing law, classifies as low-level
radioactive waste.
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“(18) METRIC TONS URANIUM AND MTU.—The terms ‘metric tons uranium’ and
‘MTU’ mean the amount of uranium in the original unirradiated fuel element
whether or not the spent nuclear fuel has been reprocessed.

“(19) NUCLEAR WASTE FUND.—The term ‘Nuclear Waste Fund’ means the Nu-
clear Waste Fund established in the United States Treasury before the date of
enactment of this Act under section 302(c) of the Nuclear Waste Policy Act of
1982.

“(20) OFFICE.—The term °‘Office’ means the Office of Civilian Radioactive
Waste Management established within the Department before the date of enact-
ment of this Act under section 304(a) of the Nuclear Waste Policy Act of 1982.

“(21) PACKAGE.—The term ‘package’ means the primary container that holds,
and is in direct contact with, solidified high-level radioactive waste, spent nu-
clear fuel, or other radioactive materials and any overpack that are emplaced
at a repository.

“(22) PROGRAM APPROACH.—The term ‘program approach’ means the Civilian
Radioactive Waste Management Program Plan, dated July 1998, as modified by
tﬁis ﬁct, and as amended from time to time by the Secretary in accordance with
this Act.

“(23) REPOSITORY.—The term ‘repository’ means a system designed and con-
structed under title I of this Act for the permanent geologic disposal of spent
nuclear fuel and high-level radioactive waste, including both surface and sub-
surface areas at which spent nuclear fuel and high-level radioactive waste re-
ceipt, handling, possession, safeguarding, and storage are conducted.

“(24) SECRETARY.—The term ‘Secretary’ means the Secretary of Energy.

“(25) SITE CHARACTERIZATION.—The term ‘site characterization’ means activi-
ties, whether in a laboratory or in the field, undertaken to establish the geologic
condition and the ranges of the parameters of the Yucca Mountain site relevant
to the location of a repository, including borings, surface excavations, exca-
vations of exploratory facilities, limited subsurface lateral excavations and bor-
ings, and in situ testing needed to evaluate the licensability of the Yucca Moun-
tain site for the location of a repository, but not including preliminary borings
and geophysical testing needed to assess whether site characterization should
be undertaken.

“(26) SPENT NUCLEAR FUEL.—The term ‘spent nuclear fuel’ means fuel, other
than foreign spent nuclear fuel, as defined in section 131 f.(4) of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2160(f)(4)), that has been withdrawn from a nuclear
reactor following irradiation, the constituent elements of which have not been
separated by reprocessing.

“(27) STORAGE.—The term ‘storage’ means retention of spent nuclear fuel or
high-level radioactive waste with the intent to recover such waste or fuel for
subsequent use, processing, or disposal.

“(28) WITHDRAWAL.—The term ‘withdrawal’ has the same definition as that
set forth in the Federal Land Policy and Management Act (43 U.S.C. 1702 et
seq.).

“(29) YuccA MOUNTAIN SITE.—The term ‘Yucca Mountain site’ means the area
in the State of Nevada that is withdrawn and reserved in accordance with this
Act for the location of a repository.

“SEC. 3. FINDINGS AND PURPOSES.

“(a) FINDINGS.—The Congress finds that—

“(1) while spent nuclear fuel can be safely stored at reactor sites, the expedi-
tious movement to and storage of such spent nuclear fuel at a centralized Fed-
eral facility will enhance the Nation’s environmental protection;

“(2) while the Federal Government has the responsibility to provide for in-
terim storage and permanent disposal of spent nuclear fuel and high-level ra-
dioactive waste to protect the public health and safety and the environment, the
costs of such storage and disposal should be the responsibility of the generators
and owners of such waste and fuel, including the Federal Government;

“(3) in the interests of protecting the public health and safety and the envi-
ronment, promoting the Nation’s energy security, and ensuring the Secretary’s
ability to commence acceptance of spent nuclear fuel and high-level radioactive
waste by June 30, 2003, it is necessary for Congress to authorize the interim
storage facility;

“(4) deficit-control measures designed to limit appropriation of general reve-
nues have limited the availability of the Nuclear Waste Fund for its intended
purposes and threaten to undermine the repository program; and

“(5) the Federal Government has the responsibility to provide for the perma-
nent disposal of waste generated from United States atomic energy defense ac-
tivities.
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“(b) PURPOSES.—The purposes of this Act are—

“(1) to direct the Secretary to develop an integrated management system in
accordance with this Act so that the Department can accept spent nuclear fuel
and high-level radioactive waste for interim storage commencing June 30, 2003,
and for permanent disposal at a repository commencing January 17, 2010;

“(2) to authorize the Secretary to take title to spent nuclear fuel and store
it on civilian nuclear power reactor sites in order to provide relief from the fi-
nancial and other burdens imposed on the owners and operators of such reac-
tors by the Secretary’s failure to accept spent nuclear fuel in accordance with
section 302(a)(5)(B) of the Nuclear Waste Policy Act of 1982;

“(3) to provide for the siting, construction, and operation of a repository for
permanent geologic disposal of spent nuclear fuel and high-level radioactive
waste in order to adequately protect the public health and safety and the envi-
ronment;

“(4) to ensure that consumers’ contributions to the Nuclear Waste Fund are
solely dedicated to the purposes for which the Fund was established; and

“(5) to provide a schedule and process for the expeditious and safe develop-
ment and commencement of operation of an integrated management system and
any necessary modifications to the transportation infrastructure to ensure that
the Secretary can accept spent nuclear fuel and high-level radioactive waste.

“TITLE I—-INTEGRATED MANAGEMENT SYSTEM

“SEC. 101. TRANSPORTATION.

“(a) IN GENERAL.—The Secretary shall take those actions that are necessary and
appropriate to ensure that the Secretary is able to accept and transport spent nu-
clear fuel and high-level radioactive waste by June 30, 2003. The Secretary shall
make use of the most safe and efficient method available to transport spent nuclear
fuel and high-level radioactive waste to the interim storage facility and the Yucca
Mountain site. To the extent practicable, the Secretary shall avoid the shipment of
spent nuclear fuel and high-level radioactive waste through the Las Vegas metro-
politan area.

“(b) INTERMODAL TRANSFER.—In the event the Secretary determines there is a
need for rail to truck intermodal transfer, the Secretary shall do the following:

“(1) Develop the capability to commence rail to truck intermodal transfer at
Caliente, Nevada, by June 30, 2003.

“(2) Acquire lands and rights-of-way necessary to commence intermodal trans-
fer at Caliente, Nevada.

“(3) Acquire and develop on behalf of, and dedicate to, the City of Caliente,
Nevada, parcels of land and rights-of-way as required to facilitate replacement
of land and city wastewater disposal activities necessary to commence inter-
modal transfer pursuant to this Act. Replacement of land and city wastewater
disposal activities shall occur by June 30, 2003.

“(4) Within 6 months of the Secretary’s determination of a need for rail to
truck intermodal transfer—

“(A) publish in the Federal Register a notice containing a legal descrip-
tion of the sites and rights-of-way to be acquired under this subsection; and
“(B) file copies of a map of such sites and rights-of-way with the Con-
gress, the Secretary of the Interior, the State of Nevada, the Archivist of
the United States, the Board of Lincoln County Commissioners, and the
Caliente City Council.
Such map and legal description shall have the same force and effect as if they
were included in this Act. The Secretary may correct clerical and typographical
errors in legal descriptions and make minor adjustments in the boundaries.
For purposes of carrying out this subsection, the Commission shall enter into a
Memorandum of Understanding with the City of Caliente and Lincoln County, Ne-
vada, to provide advice to the Commission regarding intermodal transfer and to fa-
cilitate on-site representation. Reasonable expenses of such representation shall be
paid by the Secretary.

“(c) HEAVY-HAUL TRANSPORTATION ROUTE.—

“(1) DESIGNATION OF ROUTE.—The route for the heavy-haul truck transport of
spent nuclear fuel and high-level radioactive waste shall be as designated in the
map dated July 21, 1997 (referred to as ‘Heavy-Haul Route’) and on file with
the Secretary.

“(2) TRUCK TRANSPORTATION.—The Secretary, in consultation with the State
of Nevada and appropriate counties and local jurisdictions, shall establish rea-
sonable terms and conditions pursuant to which the Secretary may utilize
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heavy-haul truck transport to move spent nuclear fuel and high-level radio-
active waste from Caliente, Nevada, to the interim storage facility site.
“(d) IMPROVEMENTS AND MAINTENANCE OF TRUCK TRANSPORT ROUTE.—Notwith-
standing any other law—
“(1) the Secretary shall be responsible for—
“(A) making improvements to existing roadways in Nevada, and
“(B) any costs related to improving or upgrading Federal, State, and local
roads within the heavy-haul transportation route utilized, and performing
any maintenance activities on such roads,
as necessary, to facilitate year-round safe transport of spent nuclear fuel and
high-level radioactive waste; and
“(2) any such improvement, upgrading, or maintenance activity shall be fund-
ed solely by appropriations made pursuant to sections 301 and 303 of this Act.
“(e) TRANSFER OF TITLE.—Acceptance by the Secretary of any spent nuclear fuel
or high-level radioactive waste shall constitute a transfer of title to the Secretary.
“(f) DESIGNATED ROUTE.—Consistent with the requirements of subsection (a), the
Secretary may, in lieu of any other route designation under this section, enter into
discussions with the heads of other Federal agencies regarding alternate routes be-
tween Caliente, Nevada and the Yucca Mountain Site and running through the Ne-
vada Test Site and other Federal lands.

“SEC. 102. TRANSPORTATION PLANNING.

“(a) TRANSPORTATION READINESS.—

“(1) IN GENERAL.—As soon as is practicable following the date of enactment
of this Act, the Secretary shall analyze each specific reactor facility and develop
a logistical plan to assure the Secretary’s ability to transport spent nuclear fuel
and high-level radioactive waste, using routes that minimize, to the maximum
practicable extent and consistent with Federal requirements governing trans-
portation of hazardous materials, transportation of spent nuclear fuel and high-
level radioactive waste through populated areas.

“(2) INSTITUTIONAL PLANS.—In conjunction with the development of the
logistical plan in accordance with paragraph (1), the Secretary shall update and
modify, as necessary, the Secretary’s transportation institutional plans to en-
sure that institutional issues are addressed and resolved on a schedule to sup-
port the commencement of transportation of spent nuclear fuel and high-level
radioactive waste to the interim storage facility by June 30, 2003. Among other
things, such planning shall provide a schedule and process for addressing and
implementing, as necessary, transportation routing plans, transportation con-
tracting plans, transportation training in accordance with section 103, and
transportation tracking programs.

“(b) RAIL ROUTES.—Not later than one year after the date of enactment of this
Act, the Secretary of Transportation shall establish procedures for the selection of
preferred rail routes for the transportation of spent nuclear fuel and high-level ra-
dioactive waste to the interim storage facility site and the Yucca Mountain site.
Such procedures shall be established in consultation with the designated emergency
services planning management official for any State or Indian tribe affected by the
rail routes selected.

“SEC. 103. TRANSPORTATION REQUIREMENTS.

“(a) PACKAGE CERTIFICATION.—No spent nuclear fuel or high-level radioactive
waste may be transported by or for the Secretary under this Act except in packages
that have been certified for such purposes by the Commission.

“(b) STATE NOTIFICATION.—The Secretary shall abide by regulations of the Com-
mission regarding advance notification of State and local governments before trans-
portation of spent nuclear fuel or high-level radioactive waste under this Act.

“(c) TECHNICAL ASSISTANCE.—

“(1) IN GENERAL.—The Secretary shall provide technical assistance and funds
to States, affected units of local government, and Indian tribes through whose
jurisdiction the Secretary plans to transport substantial amounts of spent nu-
clear fuel or high-level radioactive waste for training for public safety officials
of appropriate units of local government. Training shall cover procedures re-
quired for safe routine transportation of these materials, as well as procedures
for dealing with emergency response situations. The Secretary’s duty to provide
technical and financial assistance under this subsection shall be limited to
amounts specified in annual appropriations.

“(2) EMPLOYEE ORGANIZATIONS.—

“(A) IN GENERAL.—The Secretary shall provide technical assistance and
funds for training directly to nonprofit employee organizations, voluntary
emergency response organizations, and joint labor-management organiza-
tions that demonstrate experience in implementing and operating worker
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health and safety training and education programs and demonstrate the
ability to reach and involve in training programs target populations of
workers who are or will be directly engaged in the transportation of spent
nuclear fuel and high-level radioactive waste or emergency response or
post-emergency response with respect to such transportation.

“(B) TRAINING.—T'raining under this paragraph—

“(1) shall cover procedures required for safe routine transportation of
materials and procedures for dealing with emergency response situa-
tions;

“(i1) shall be consistent with any training standards established by
the Secretary of Transportation; and

“(iii) shall include—

“(I) a training program applicable to persons responsible for re-
sponding to emergency situations occurring during the removal and
transportation of spent nuclear fuel and high-level radioactive
waste;

“(II) instruction of public safety officers in procedures for the
command and control of the response to any incident involving
such fuel or waste; and

“(III) instruction of radiological protection and emergency med-
ical personnel in procedures for responding to an incident involving
spent nuclear fuel or high-level radioactive waste being trans-
ported.

“(3) GRANTS.—To implement this subsection, grants shall be made from the
Nuclear Waste Fund.

“(4) MINIMIZING DUPLICATION OF EFFORT AND EXPENSES.—The Secretaries of
Transportation, Labor, and Energy, Directors of the Federal Emergency Man-
agement Agency and National Institute of Environmental Health Sciences, the
Nuclear Regulatory Commission, and Administrator of the Environmental Pro-
tection Agency shall review periodically, with the head of each department,
agency, or instrumentality of the Government, all emergency response and pre-
paredness training programs of that department, agency, or instrumentality to
minimize duplication of effort and expense of the department, agency, or instru-
mentality in carrying out the programs and shall take necessary action to mini-
mize duplication.

“(d) USE OF PRIVATE CARRIERS.—The Secretary, in providing for the transpor-
tation of spent nuclear fuel and high-level radioactive waste under this Act, shall
by contract use private industry to the fullest extent possible in each aspect of such
transportation. The Secretary shall use direct Federal services for such transpor-
tation only upon a determination by the Secretary of Transportation, in consultation
with the Secretary, that private industry is unable or unwilling to provide such
transportation services at a reasonable cost.

“(e) EMPLOYEE PROTECTION.—Any person engaged in the interstate commerce of
spent nuclear fuel or high-level radioactive waste under contract to the Secretary
pursuant to this Act shall be subject to and comply fully with the employee protec-
tion provisions of section 20109 of title 49, United States Code (in the case of em-
ployees of railroad carriers), and section 31105 of title 49, United States Code (in
the case of employees operating commercial motor vehicles), or the Commission (in
the case of all other employees).

“(f) TRAINING STANDARD.—

“(1) REGULATION.—No later than 12 months after the date of enactment of
this Act, the Secretary of Transportation, pursuant to authority under other
provisions of law, in consultation with the Secretary of Labor and the Commis-
sion, shall promulgate a regulation establishing training standards applicable
to workers directly involved in the removal and transportation of spent nuclear
fuel and high-level radioactive waste. The regulation shall specify minimum
training standards applicable to workers, including managerial personnel. The
regulation shall require that the employer possess evidence of satisfaction of the
applicable training standard before any individual may be employed in the re-
moval and transportation of spent nuclear fuel and high-level radioactive waste.

“(2) SECRETARY OF TRANSPORTATION.—If the Secretary of Transportation de-
termines, in promulgating the regulation required by paragraph (1), that exist-
ing Federal regulations establish adequate training standards for workers, then
the Secretary of Transportation can refrain from promulgating additional regu-
lations with respect to worker training in such activities. The Secretary of
Transportation and the Commission shall use their Memorandum of Under-
standing to ensure coordination of worker training standards and to avoid du-
plicative regulation.
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“(3) TRAINING STANDARDS CONTENT.—If training standards are required to be
promulgated under paragraph (1), such standards shall, among other things
?eemed necessary and appropriate by the Secretary of Transportation, provide
or—

“(A) a specified minimum number of hours of initial off-site instruction
and actual field experience under the direct supervision of a trained, experi-
enced supervisor;

“B) a requirement that on-site managerial personnel receive the same
training as workers, and a minimum number of additional hours of special-
ized training pertinent to their managerial responsibilities; and

“(C) a training program applicable to persons responsible for responding
to and cleaning up emergency situations occurring during the removal and
transportation of spent nuclear fuel and high-level radioactive waste.

The Secretary of Transportation may specify an appropriate combination of
knowledge, skills, and prior training to fulfill the minimum number of hours re-
quirements of subparagraphs (A) and (B).

“(4) EMERGENCY RESPONDER TRAINING STANDARDS.—The training standards
for persons responsible for responding to emergency situations occurring during
the removal and transportation of spent nuclear fuel and high-level radioactive
waste shall, in accordance with existing regulations, ensure their ability to pro-
tect nearby persons, property, or the environment from the effects of accidents
involving spent nuclear fuel and high-level radioactive waste.

“(5) AUTHORIZATION.—There are authorized to be appropriated to the Sec-
retary of Transportation, from general revenues, such sums as may be nec-
essary to perform his duties under this subsection.

“SEC. 104. INTERIM STORAGE.

“(a) AUTHORIZATION.—The Secretary shall design, construct, and operate a facility
for the interim storage of spent nuclear fuel and high-level radioactive waste at the
interim storage facility site. The interim storage facility shall be subject to licensing
pursuant to the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) in accordance
with the Commission’s regulations governing the licensing of independent spent fuel
storage installations and shall commence operation in phases by June 30, 2003. The
interim storage facility shall store spent nuclear fuel and high-level radioactive
waste until the Secretary is able to dispose of such fuel and waste in the repository.
The annual acceptance rate at the interim storage facility shall be as follows: 600
MTU in 2003, 1200 MTU in 2004, 2000 MTU in 2005, 2000 MTU in 2006, 2700
MTU in 2007, and 3000 MTU annually thereafter.

“(b) DESIGN.—The design of the interim storage facility shall provide for the use
of storage technologies licensed or certified by the Commission for use at the interim
storage facility as necessary to ensure compatibility between the interim storage fa-
cility and contract holders’ spent nuclear fuel and facilities, and to facilitate the Sec-
retary’s ability to meet the Secretary’s obligations under this Act.

“(c) LICENSING.—

“(1) PHASES.—The interim storage facility shall be licensed by the Commis-
sion in order to commence operations in phases by June 30, 2003.

“(2) FIRST PHASE.—No later than 12 months after the date of enactment of
this Act, the Secretary shall submit to the Commission an application for a li-
cense for the first phase of the interim storage facility. The license for the first
phase of the interim storage facility shall have a term of 20 years. The first
phase of the interim storage facility shall have a capacity of not more than
10,000 MTU. The Commission shall issue a final decision granting or denying
the application for the first phase license no later than 36 months from the date
of the submittal of the application for such license.

“(3) SECOND PHASE.—The Secretary shall submit to the Commission an appli-
cation for a license for the second phase of the interim storage facility. The li-
cense for the second phase of the interim storage facility shall have an addi-
tional storage capacity of 30,000 MTU. The license for the second phase of the
interim storage facility shall have an initial term of up to 100 years and shall
be renewable for additional terms upon application of the Secretary.

“(d) ADDITIONAL AUTHORITY.—

“(1) CONSTRUCTION.—For the purpose of complying with subsection (a), the
Secretary may commence site preparation for the interim storage facility as
soon as practicable after the date of enactment of this Act and shall commence
construction of the first phase of the interim storage facility subsequent to sub-
mittal of the license application except that the Commission shall issue an order
suspending such construction at any time if the Commission determines that
such construction poses an unreasonable risk to public health and safety and
the environment. The Commission shall terminate all or part of such order upon



9

a determination that the Secretary has taken appropriate action to eliminate
such risk.

“(2) Faciuity USE.—Notwithstanding any otherwise applicable licensing re-
quirement, the Secretary may utilize any facility, owned by the Federal Govern-
ment on the date of enactment of this Act and within the boundaries of Area
25 of the Nevada Test Site, to protect the public health and safety or the envi-
ronment before commencement of operations of the second phase of the interim
storage facility.

“(e) NATIONAL ENVIRONMENTAL POLICY ACT OF 1969.—

“(1) PRELIMINARY DECISIONMAKING ACTIVITIES OF THE SECRETARY.—The des-
ignation by the Secretary of the interim storage facility site, the preparation
and submittal by the Secretary of any license application for the interim storage
facility, the construction and operation by the Secretary of the interim storage
facility, or any other activity of the Secretary (other than under subsection (i))
under this section shall be considered preliminary decisionmaking activities for
purposes of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.). No such activity shall require the preparation of an environmental impact
statement under section 102(2)(C) of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)) or require any environmental review under sub-
paragraph (E) or (F) of such Act.

“(2) ENVIRONMENTAL IMPACT STATEMENT.—

“(A) FINAL DECISION OF THE COMMISSION.—A final decision of the Com-
mission to grant or deny a license application for the first or second phase
of the interim storage facility shall be accompanied by an Environmental
Impact Statement prepared under section 102(2)(C) of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). In preparing such En-
vironmental Impact Statement, the Commission—

“(i) shall assume that 40,000 MTU will be stored at the interim stor-
age facility; and

“@i1) shall analyze the impacts of the transportation of spent nuclear
fuel and high-level radioactive waste to the interim storage facility in
a generic manner.

“(B) CONSIDERATIONS.—Such Environmental Impact Statement shall not
consider—

“@i) the need for the interim storage facility, including any individual
component thereof;

“(11) the time of the initial availability of the interim storage facility;

“(iii) any alternatives to the storage of spent nuclear fuel and high-
level radioactive waste at the interim storage facility;

“(iv) any alternatives to the site of the interim storage facility as des-
ignated by the Secretary;

“(v) any alternatives to the design criteria for the interim storage fa-
cility or any individual component thereof, as specified by the Secretary
in the license application; or

“(vi) the environmental impacts of the storage of spent nuclear fuel
and high-level radioactive waste at the interim storage facility beyond
the initial term of the license or the term of the renewal period for
which a license renewal application is made.

“(3) ON-SITE STORAGE.—Activities of the Secretary under subsection (i) are not
major Federal actions subject to the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

“(f) JubpiciAL REVIEW.—Judicial review of the Commission’s environmental impact
statement under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) shall be consolidated with judicial review of the Commission’s licensing deci-
sion. No court shall have jurisdiction to enjoin the construction or operation of the
interim storage facility before its final decision on review of the Commission’s licens-
ing action.

“(g) WASTE CONFIDENCE.—The Secretary’s obligation to construct and operate the
interim storage facility in accordance with this section and the Secretary’s obligation
to develop an integrated management system in accordance with the provisions of
this Act, shall provide sufficient and independent grounds for any further findings
by the Commission of reasonable assurance that spent nuclear fuel and high-level
radioactive waste will be disposed of safely and on a timely basis for purposes of
the Commission’s decision to grant or amend any license to operate any civilian nu-
clear power reactor under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.).

“(h) SAVINGS CLAUSE.—Nothing in this Act shall affect the Commission’s proce-
dures for the licensing of any technology for the dry storage of spent nuclear fuel
at the site of any civilian nuclear power reactor as adopted by the Commission
under section 218 of the Nuclear Waste Policy Act of 1982, as in effect before the
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date of enactment of this Act. The establishment of such procedures shall not pre-
clude the licensing, under any applicable procedures or rules of the Commission in
effect before such establishment, of any technology for the storage of spent nuclear
fuel at the site of any civilian nuclear power reactor.

“(i) STORAGE ON-SITE BY THE GOVERNMENT.—In order to provide relief from the
financial and other burdens imposed on owners and operators of civilian nuclear
power reactors by the Secretary’s failure to accept spent nuclear fuel in accordance
with section 302(a)(5)(B) of the Nuclear Waste Policy Act of 1982, the Secretary may
take title to spent nuclear fuel generated by civilian nuclear power reactors for stor-
age on the site of such reactors.

“SEC. 105. PERMANENT DISPOSAL.

“(a) SITE CHARACTERIZATION.—

“(1) GUIDELINES.—The guidelines promulgated by the Secretary and pub-
lished at 10 CFR part 960 are annulled and revoked and the Secretary shall
make no assumptions or conclusions about the licensability of the Yucca Moun-
tain site as a repository by reference to such guidelines.

“(2) SITE CHARACTERIZATION ACTIVITIES.—The Secretary shall carry out appro-
priate site characterization activities at the Yucca Mountain site in accordance
with the Secretary’s program approach.

“(3) DATE.—By December 31, 2002, the Secretary shall apply to the Commis-
sion for authorization to construct a repository that will commence operations
by January 17, 2010. If, at any time before the filing of such application, the
Secretary determines that the Yucca Mountain site cannot satisfy the Commis-
sion’s regulations applicable to the licensing of a geologic repository, the Sec-
retary shall terminate site characterization activities at the site, notify Con-
gress and the State of Nevada of the Secretary’s determination and the reasons
therefor, and recommend to Congress not later than 6 months after such deter-
mination further actions, including the enactment of legislation, that may be
needed to manage the Nation’s spent nuclear fuel and high-level radioactive
waste.

“(4) MAXIMIZING CAPACITY.—In developing an application for authorization to
construct the repository, the Secretary shall seek to maximize the capacity of
the repository.

“(b) LICENSING.—Within one year of the date of enactment of this Act, the Com-
mission shall amend its regulations governing the disposal of spent nuclear fuel and
high-level radioactive waste in geologic repositories to the extent necessary to com-
ply with this Act. Subject to subsection (c), such regulations shall provide for the
licensing of the repository according to the following procedures:

“(1) CONSTRUCTION AUTHORIZATION.—The Commission shall grant the Sec-
retary a construction authorization for the repository upon determining that
there is reasonable assurance that spent nuclear fuel and high-level radioactive
waste can be disposed of in the repository—

“(A) in conformity with the Secretary’s application, the provisions of this
Act, and the regulations of the Commission,;

“(B) with adequate protection of the health and safety of the public; and

“(C) consistent with the common defense and security.

“(2) LicENSE.—Following substantial completion of construction and the filing
of any additional information needed to complete the license application, the
Commission shall issue a license to dispose of spent nuclear fuel and high-level
radioactive waste in the repository if the Commission determines that the re-
pository has been constructed and will operate—

“(A) in conformity with the Secretary’s application, the provisions of this
Act, and the regulations of the Commission,;

“(B) with adequate protection of the health and safety of the public; and

“(C) consistent with the common defense and security.

“(3) CLOSURE.—After emplacing spent nuclear fuel and high-level radioactive
waste in the repository and collecting sufficient confirmatory data on repository
performance to reasonably confirm the basis for repository closure consistent
with the Commission’s regulations applicable to the licensing of a repository, as
modified in accordance with this Act, the Secretary shall apply to the Commis-
sion to amend the license to permit permanent closure of the repository. The
Commission shall grant such license amendment upon finding that there is rea-
sonable assurance that the repository can be permanently closed—

“(A) in conformity with the Secretary’s application to amend the license,
the provisions of this Act, and the regulations of the Commission;

“(B) with adequate protection of the health and safety of the public; and

“(C) consistent with the common defense and security.
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“(4) PosT-CLOSURE.—The Secretary shall take those actions necessary and ap-
propriate at the Yucca Mountain site to prevent any activity at the site subse-
quent to repository closure that poses an unreasonable risk of—

“(A) breaching the repository’s engineered or geologic barriers: or

“(B) increasing the exposure of individual members of the public to radi-
ation beyond the release standard established in subsection (d)(1).

“(c) MODIFICATION OF REPOSITORY LICENSING PROCEDURE.—The Commission’s
regulations shall provide for the modification of the repository licensing procedure,
as appropriate, in the event that the Secretary seeks a license to permit the em-
placement in the repository, on a retrievable basis, of only that quantity of spent
nuclear fuel or high-level radioactive waste that is necessary to provide the Sec-
retary with sufficient confirmatory data on repository performance to reasonably
confirm the basis for repository closure consistent with applicable regulations.

“(d) LICENSING STANDARDS.—Notwithstanding any other provision of law, the Ad-
ministrator of the Environmental Protection Agency shall not promulgate, by rule
or otherwise, standards for protection of the public from releases of radioactive ma-
terials or radioactivity from the repository and any such standards existing on the
date of enactment of this Act shall not be incorporated in the Commission’s licensing
regulations. The Commission’s repository licensing determinations for the protection
of the public shall be based solely on a finding whether the repository can be oper-
ated in conformance with the overall system performance standard established in
paragraph (1)(A) and applied in accordance with the provisions of paragraph (1)(B).
The Commission shall amend its regulations in accordance with subsection (b) to in-
corporate each of the following licensing standards:

“(1) RELEASE STANDARD.—

“(A) ESTABLISHMENT OF OVERALL SYSTEM PERFORMANCE STANDARD.—The
standard for protection of the public from release of radioactive material or
radioactivity from the repository shall prohibit releases that would expose
an average member of the general population in the vicinity of the Yucca
Mountain site to an annual dose in excess of 100 millirems unless the Com-
mission, in consultation with the Administrator of the Environmental Pro-
tection Agency, determines by rule that such standard will not provide for
adequate protection of the health and safety of the public and establishes
by rule another standard which will provide for adequate protection of the
health and safety of the public. Such standard shall constitute an overall
system performance standard.

“(B) APPLICATION OF OVERALL SYSTEM PERFORMANCE STANDARD.—The
Commission shall issue the license if it finds reasonable assurance that—

“(1) for the first 1,000 years following the commencement of reposi-
tory operations, the overall system performance standard will be met
based on a deterministic or probabilistic evaluation of the overall per-
formance of the disposal system; and

“(i1) for the period commencing after the first 1,000 years of operation
of the repository and terminating at 10,000 years after the commence-
ment of operation of the repository, there is likely to be compliance
with the overall system performance standard based on regulatory in-
sight gained through the use of a probabilistic integrated performance
model that uses best estimate assumptions, data, and methods.

“(2) HUMAN INTRUSION.—The Commission shall assume that, following reposi-
tory closure, the inclusion of engineered barriers and the Secretary’s post-clo-
sure actions at the Yucca Mountain site, in accordance with subsection (b)(3),
shall be sufficient to—

“(A) prevent any human activity at the site that poses an unreasonable
risk of breaching the repository’s engineered or geologic barriers; and

“(B) prevent any increase in the exposure of individual members of the
public to radiation beyond allowable limits as specified in paragraph (1).

“(e) NATIONAL ENVIRONMENTAL PoLICY ACT.—

“(1) COMMISSION REGULATIONS.—The promulgation of standards or criteria by
the Commission in accordance with the provisions of this section shall not re-
quire the preparation of an environmental impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)) or require any environmental review under subparagraph (E) or (F)
of section 102(2) of such Act.

“(2) SUBMISSION OF STATEMENT.—Construction and operation of the repository
shall be considered a major Federal action significantly affecting the quality of
the human environment for purposes of the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.). The Secretary shall submit an environmental
impact statement on the construction and operation of the repository to the
Commission with the application for construction authorization.
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“(3) CONSIDERATIONS.—For purposes of complying with the requirements of
the National Environmental Policy Act of 1969 and this section, the Secretary
shall not consider in the environmental impact statement the need for the re-
pository, the time of the initial availability of the repository, alternate sites for
the Yucca Mountain site, or any alternatives to the disposal of spent nuclear
fuel and high-level radioactive waste in a repository.

“(4) ADOPTION BY COMMISSION.—The Secretary’s environmental impact state-
ment and any supplements thereto shall, to the extent practicable, be adopted
by the Commission in connection with the issuance by the Commission of a con-
struction authorization under subsection (b)(1), a license under subsection (b)(2),
or a license amendment under subsection (b)(3). To the extent such statement
or supplement is adopted by the Commission, such adoption shall be deemed
to also satisfy the responsibilities of the Commission under the National Envi-
ronmental Policy Act of 1969, and no further consideration shall be required,
except that nothing in this subsection shall affect any independent responsibil-
ities of the Commission to protect the public health and safety under the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.). In any such statement prepared
with respect to the repository, the Commission shall not consider the need for
a repository, the time of initial availability of the repository, alternate sites for
the Yucca Mountain site, or any alternatives to the disposal of spent nuclear
fuel and high-level radioactive waste in a repository.

“(f) JubpiciAL REVIEW.—No court shall have jurisdiction to enjoin issuance of the
Commission repository licensing regulations before its final decision on review of
such regulations.

“SEC. 106. LAND WITHDRAWAL.

“(a) WITHDRAWAL AND RESERVATION.—

“(1) WITHDRAWAL.—Subject to valid existing rights, the interim storage facil-
ity site and the Yucca Mountain site, as described in subsection (b), are with-
drawn from all forms of entry, appropriation, and disposal under the public land
laws, including the mineral leasing laws, the geothermal leasing laws, the ma-
terial sale laws, and the mining laws.

“(2) JURISDICTION.—dJurisdiction over land within the interim storage facility
site and the Yucca Mountain site managed by the Secretary of the Interior or
any other Federal officer is transferred to the Secretary.

“(3) RESERVATION.—The interim storage facility site and the Yucca Mountain
site are reserved for the use of the Secretary for the construction and operation,
respectively, of the interim storage facility and the repository and activities as-
sociated with the purposes of this title.

“(b) LAND DESCRIPTION.—

“(1) BOUNDARIES FOR INTERIM STORAGE FACILITY SITE.—The Secretary shall
establish the boundaries and have maps drawn for the interim storage facility
site.

“(2) BOUNDARIES FOR THE YUCCA MOUNTAIN SITE.—The boundaries depicted
on the map entitled “Yucca Mountain Site Withdrawal Map’, dated July 28,
1995, and on file with the Secretary, are established as the boundaries of the
Yucca Mountain site.

“(3) NOTICE AND MAPS FOR THE INTERIM STORAGE FACILITY SITE.—Within 6
months of the date of enactment of this Act, the Secretary shall—

“(A) publish in the Federal Register a notice containing a legal descrip-
tion of the interim storage facility site; and

“(B) file copies of the legal description (including maps) of the interim
storage facility site with the Congress, the Secretary of the Interior, the
Governor of Nevada, and the Archivist of the United States.

“(4) NOTICE AND MAPS FOR THE YUCCA MOUNTAIN SITE.—Concurrent with the
Secretary’s application to the Commission for authority to construct the reposi-
tory, the Secretary shall—

“(A) publish in the Federal Register a notice containing a legal descrip-
tion of the Yucca Mountain site; and

“(B) file copies of the maps described in paragraph (2), and the legal de-
scription of the Yucca Mountain site with the Congress, the Secretary of the
Interior, the Governor of Nevada, and the Archivist of the United States.

“(5) CoNSTRUCTION.—The legal descriptions of the interim storage facility site
and the Yucca Mountain site referred to in this subsection shall have the same
force and effect as if they were included in this Act. The Secretary may correct
clerical and typographical errors in the maps and legal descriptions and make
minor adjustments in the boundaries of the sites.
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“SEC. 107. APPLICABILITY.

“Nothing in this Act shall affect the application of chapter 51 of title 49, United
States Code; part A of subtitle V of title 49, United States Code; part B of subtitle
VI of title 49, United States Code; and title 23, United States Code.

“TITLE II—LOCAL RELATIONS

“SEC. 201. ON-SITE REPRESENTATIVE.

“The Secretary shall offer to Nye County, Nevada, an opportunity to designate a
representative to conduct on-site oversight activities at the Yucca Mountain site.
Reasonable expenses of such representatives shall be paid by the Secretary.

“SEC. 202. BENEFITS AGREEMENTS.

“(a) IN GENERAL.—

“(1) SEPARATE AGREEMENTS.—The Secretary shall offer to enter into separate
agreements with Nye County, Nevada, and Lincoln County, Nevada, concerning
the integrated management system.

“(2) AGREEMENT CONTENT.—Any agreement shall contain such terms and con-
ditions, including such financial and institutional arrangements, as the Sec-
retary and agreement entity determine to be reasonable and appropriate and
shall contain such provisions as are necessary to preserve any right to partici-
pation or compensation of Nye County, Nevada, and Lincoln County, Nevada.

“(b) AMENDMENT.—An agreement entered into under subsection (a) may be
amended only with the mutual consent of the parties to the amendment and termi-
nated only in accordance with subsection (c).

“(c) TERMINATION.—The Secretary shall terminate an agreement under subsection
(a) if any element of the integrated management system may not be completed.

“(d) LiMITATION.—Only 1 agreement each for Nye County, Nevada, and Lincoln
County, Nevada, may be in effect at any one time.

“(e) JUDICIAL REVIEW.—Decisions of the Secretary under this section are not sub-
ject to judicial review.

“SEC. 203. CONTENT OF AGREEMENTS.

“(a) IN GENERAL.—

“(1) ScHEDULE.—The Secretary, subject to appropriations, shall make pay-
ments to the party of a benefits agreement under section 202(a) in accordance
with the following schedule:

“BENEFITS SCHEDULE

[Amounts in millions]

Event Amount
(A) Annual payments before first spent fuel receipt .......c..cccccovervieveniiiienenenniene $2.5
(B) Payment upon first spent fuel receipt .......c.ccceeverveeveninvcncneenne. $5
(C) Annual payments after first spent fuel receipt until closure of facility $5

“(2) DEFINITION.—For purposes of this section, the term ‘first spent fuel re-
ceipt’ means the acceptance of spent nuclear fuel or high-level radioactive waste
for storage at the interim storage facility or disposal at the repository but does
not include acceptance for purposes of testing or operational demonstration.

“(3) ANNUAL PAYMENTS.—Annual payments before first spent fuel receipt
under line (A) of the benefits schedule shall be made on the date of execution
of the benefits agreement and thereafter on the anniversary date of such execu-
tion. Annual payments after the first spent fuel receipt until closure of the facil-
ity under line (C) of the benefits schedule shall be made on the anniversary
date of such first spent fuel receipt.

“(4) REDUCTION.—If the first spent fuel payment under line (B) is made with-
in 6 months after the last annual payment before the first spent fuel receipt
under line (A) of the benefits schedule, such first spent fuel payment under line
(B) of the benefits schedule shall be reduced by an amount equal to Y12 of such
annual payment under line (A) of the benefits schedule for each full month less
than 6 that has not elapsed since the last annual payment under line (A) of
the benefits schedule.

“(b) CONTENTS.—A benefits agreement under section 202 shall provide that—

“(1) the parties to the agreement shall share with one another information
relevant to the licensing process for the interim storage facility or repository,
as it becomes available; and
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“(2) the affected unit of local government that is party to such agreement may
comment on the development of the integrated management system and on doc-
uments required under law or regulations governing the effects of the system
on the public health and safety.

“(c) CONSTRUCTION.—The signature of the Secretary on a valid benefits agreement
under section 202 shall constitute a commitment by the United States to make pay-
ments in accordance with such agreement.

“SEC. 204. ACCEPTANCE OF BENEFITS.

“(a) CONSENT.—The acceptance or use of any of the benefits provided under this
title by any affected unit of local government shall not be deemed to be an expres-
sion of consent, express or implied, either under the Constitution of the State of Ne-
vada or any law thereof, to the siting of the interim storage facility or repository
in the State of Nevada.

“(b) ARGUMENTS.—Neither the United States nor any other entity may assert any
argument based on legal or equitable estoppel, acquiescence, waiver, or consensual
involvement, in response to any decision by the State of Nevada to oppose the siting
in the State of Nevada of the interim storage facility or repository premised upon
or related to the acceptance or use of benefits under this title.

“(c) LiaBILITY.—No liability of any nature may be asserted against the State of
Nevada, its Governor, any official thereof, or any official of any governmental unit
thereof, premised solely upon the acceptance or use of benefits under this title.

“SEC. 205. RESTRICTION ON USE OF FUNDS.

“None of the funding provided under section 203 may be used—

“(1) directly or indirectly to influence legislative action on any matter pending
before Congress or a State legislature or for any lobbying activity as provided
in section 1913 of title 18, United States Code;

“(2) for litigation purposes; or

“(3) to support multistate efforts or other coalition-building activities incon-
sistent with the purposes of this Act.

“SEC. 206. INITIAL LAND CONVEYANCES.

“(a) CONVEYANCE OF PUBLIC LANDS.—Within 120 days after October 1, 2000, the
Secretary of the Interior, or other agency with jurisdiction over the public lands de-
scribed in subsection (b), shall convey the public lands described in subsection (b)
to the appropriate county or the City of Caliente, Nevada, unless the county or city
notifies the Secretary of the Interior or the head of such other appropriate agency
in writing within 60 days of such date of enactment that it elects not to take title
to all or any part of the property, except that any lands conveyed to the County of
Nye, County of Lincoln, or the City of Caliente in Nevada under this subsection that
are subject to a Federal grazing permit or a similar federally granted privilege shall
be conveyed between 60 and 120 days of the earliest time the Federal agency ad-
ministering or granting the privilege would be able to legally terminate such privi-
lege under the statutes and regulations existing on October 1, 2000, unless the Fed-
eral agency, county or city, and the affected holder of the privilege negotiate an
agreement that allows for an earlier conveyance, but in no case to occur earlier than
October 1, 2000.

“(b) SPECIAL CONVEYANCES.—Subject to valid existing rights and notwithstanding
any other law, the Secretary of the Interior or the head of the other appropriate
agency shall convey:

“(1) To the County of Nye, Nevada, the following public lands depicted on the
maps dated October 11, 1995, and on file with the Secretary:
“Map 1: Proposed Pahrump Industrial Park Site
“Map 2: Proposed Lathrop Wells (Gate 510) Industrial Park Site
“Map 3: Pahrump Landfill Sites
“Map 4: Amargosa Valley Regional Landfill Site
“Map 5: Amargosa Valley Municipal Landfill Site
“Map 6: Beatty Landfill/Transfer station Site
“Map 7: Round Mountain Landfill Site
“Map 8: Tonopah Landfill Site
“Map 9: Gabbs Landfill Site.
“(2) To the County of Lincoln, Nevada, the following public lands depicted on
the maps dated October 11, 1995, and on file with the Secretary:
“Map 2: Lincoln County, Parcel M, Industrial Park Site, Jointly with the
City of Caliente
“Map 3: Lincoln County, Parcels F and G, Mixed Use, Industrial Sites
“Map 4: Lincoln County, Parcels H and I, Mixed Use and Airport Expan-
sion Sites
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“Map 5: Lincoln County, Parcels J and K, Mixed Use, Airport and Land-
fill Expansion Sites

“Map 6: Lincoln County, Parcels E and L, Mixed Use, Airport and Indus-
trial Expansion Sites.

“(3) To the City of Caliente, Nevada, the following public lands depicted on
the maps dated October 11, 1995, and on file with the Secretary:

“Map 1: City of Caliente, Parcels A, B, C and D, Community Growth,
Landfill Expansion and Community Recreation Sites

“Map 2: City of Caliente, Parcel M, Industrial Park Site, jointly with Lin-
coln County.

“(c) NATIONAL ENVIRONMENTAL PoLICY ACT OF 1969.—The activities of the Sec-
retary and the head of any other Federal agency in connection with subsections (a)
and (b) shall be considered preliminary decision making activities. No such activity
shall require the preparation of an environmental impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C))
?%r any environmental review under subparagraph (E) or (F) of section 102(2) of such

ct.

“SEC. 207. PAYMENTS IN LIEU OF TAXES.

“(a) TAXABLE AMOUNTS.—In addition to financial assistance provided under this
title, the Secretary is authorized to grant to any affected Indian tribe or affected
unit of local government an amount each fiscal year equal to the amount such af-
fected Indian tribe or affected unit of local government, respectively, would receive
if authorized to tax integrated management system activities, as such affected In-
dian tribe or affected unit of local government taxes the non-Federal real property
and industrial activities occurring within such affected unit of local government.

“(b) TERMINATION.—Such grants shall continue until the Secretary permanently
closes the repository.

“(c) ASSISTANCE TO INDIAN TRIBES AND UNITS OF LOCAL GOVERNMENT.—

“(1) PERIOD.—Any affected Indian tribe or affected unit of local government
may not receive any grant under subsection (a) after the expiration of the 1-
year period following the date on which the Secretary notifies the affected In-
dian tribe or affected unit of local government of the termination of the oper-
ation of the integrated management system.

“(2) AcTIVITIES.—Any affected Indian tribe or affected unit of local govern-
ment may not receive any further assistance under this section if the integrated
management system activities at such site are terminated by the Secretary or
if such activities are permanently enjoined by any court.

“TITLE III—FUNDING AND ORGANIZATION

“SEC. 301. NUCLEAR WASTE FUND.

“(a) CONTRACTS.—

“(1) IN GENERAL.—In the performance of the Secretary’s functions under this
Act, the Secretary is authorized to enter into contracts with any person who
generates or holds title to high-level radioactive waste or spent nuclear fuel for
the acceptance of title, on-site storage, subsequent transportation, interim stor-
age, and disposal of such waste or spent fuel. Such contracts shall provide for
payment to the Secretary of fees pursuant to paragraphs (2) and (3) sufficient
to offset expenditures for the integrated management system.

“(2) FEE FOR ELECTRICITY GENERATED.—For electricity generated by a civilian
nuclear power reactor and sold after the date of enactment of this Act, the fee
under paragraph (1) shall be equal to 1.0 mill per kilowatt-hour.

“(3) ONE-TIME FEE.—The one-time fee collected under contracts executed
under section 302(a) of the Nuclear Policy Waste Act of 1982 after the date of
enactment of this Act on spent nuclear fuel or high-level radioactive waste de-
rived from spent nuclear fuel, which fuel was used to generate electricity in a
civilian nuclear power reactor before April 7, 1983, shall be paid to the Nuclear
Waste Fund. In paying such a fee to the Secretary, the person delivering such
spent nuclear fuel or high-level radioactive waste derived from spent nuclear
fuel shall have no further financial obligation to the Federal Government for the
long-term storage and permanent disposal of such spent nuclear fuel or high-
level radioactive waste.

“(4) PAYMENT PROCEDURES.—The Secretary shall annually review the amount
of the fees established by paragraph (2) to evaluate whether collection of the
fee will provide sufficient revenues to offset expenditures for the integrated
management system. In the event the Secretary determines that either insuffi-
cient or excess revenues are being collected, in order to recover the costs in-
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curred for the integrated management system, the Secretary shall propose an
adjustment to the fee to ensure full cost recovery. The Secretary shall imme-
diately transmit this proposal for such an adjustment to Congress. The adjusted
fee proposed by the Secretary shall be effective after a period of 90 days of con-
tinuous session have elapsed following the receipt of such transmittal unless
during such 90-day period a joint resolution disapproving the Secretary’s pro-
posed adjustment is enacted into law.

“(5) CONTRACTS.—

“(A) CONTRACTS UNDER SECTION 302.—Subsequent to the date of enact-
ment of this Act, the contracts executed under section 302(a) of the Nuclear
Waste Policy Act of 1982 shall continue in effect under this Act in accord-
ance with their terms, except to the extent that such contracts have been
modified by the parties to such contracts.

“(B) CONTRACTS UNDER THIS ACT.—Contracts entered into under para-
graph (1) of this subsection shall provide that—

“(i) following commencement of operation of a repository, the Sec-
retary shall take title to the spent nuclear fuel or high-level radioactive
waste involved as expeditiously as practicable upon the request of the
generator or owner of such spent fuel or waste; and

“@i1) in return for the payment of fees established by this section, the
Secretary shall as expeditiously as practicable dispose of the high-level
radioactive waste or spent nuclear fuel involved.

“(6) RIGHTS OF CONTRACT HOLDERS.—With respect to any contract entered
into under section 302(a) of the Nuclear Waste Policy Act of 1982 and continued
in effect under paragraph (5)(A), either party may propose to amend the con-
tract as necessary to provide for storage of spent nuclear fuel or high-level nu-
clear waste in the interim storage facility established under section 104 of this
Act or to have the Secretary take title under subsection (i) of such section to
spent nuclear fuel or high-level nuclear waste for the purpose of on-site storage.
The party proposing such an amendment shall notify the other party to the con-
tract of its intent to enter into such an amendment. Contract amendments may
be entered into at any time after the date of the enactment of this Act.

“('7) SECRETARY’S OBLIGATION WITH RESPECT TO PROPOSED CONTRACT AMEND-
MENTS.—The Secretary shall—

“(A) provide notice to the public of any offer to amend a contract under
paragraph (6); and

“(B) provide an initial response to any such offer made by another party
within 30 days of the date notice is given under paragraph (6).

“(8) EFFECT ON AUTHORITY TO BRING OR MAINTAIN AN ACTION.—Upon the ef-
fective date of any contract amendment entered into under paragraph (6), the
parties to such an amendment shall be deemed to have waived any authority
to bring or maintain an action against the Secretary (other than an action for
costs incurred before such effective date) for failure to accept its spent nuclear
fuel in accordance with section 302(a)(5)(B) of the Nuclear Waste Policy Act of
1982.122 “(9) LiABILITY.—Nothing in this Act shall be construed to subject the
United States to financial liability for any failure of the Secretary to meet any
deadline established in this Act.

“(b) ADVANCE CONTRACTING REQUIREMENT.—

“(1) LICENSE ISSUANCE AND RENEWAL.—

“(A) IN GENERAL.—The Commission shall not issue or renew a license to
any person to use a utilization or production facility under the authority of
secltion 103 or 104 of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134)
unless—

“() such person has entered into a contract with the Secretary under
this section; or

“(i1) the Secretary affirms in writing that such person is actively and
in good faith negotiating with the Secretary for a contract under this
section.

“(B) PRECONDITION.—The Commission, as it deems necessary or appro-
priate, may require as a precondition to the issuance or renewal of a license
under section 103 or 104 of the Atomic Energy Act of 1954 (42 U.S.C. 2133,
2134) that the applicant for such license shall have entered into an agree-
ment with the Secretary for the disposal of high-level radioactive waste and
spent nuclear fuel that may result from the use of such license.

“(2) CONTRACT REQUIREMENT.—Except as provided in paragraph (1), no spent
nuclear fuel or high-level radioactive waste generated or owned by any person
(other than a department of the United States referred to in section 101 or 102
of title 5, United States Code) may be stored or disposed of by the Secretary
in any facility constructed under this Act unless the generator or owner of such
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spent fuel or waste has entered into a contract with the Secretary under this
section by not later than the date on which such generator or owner commences
generation of, or takes title to, such spent fuel or waste.

“(3) ASSIGNABLE RIGHTS AND DUTIES.—The rights and duties of a party to a
contract entered into under this section may be assignable with transfer of title
to the spent nuclear fuel or high-level radioactive waste involved.

“(4) GOVERNMENT FUEL AND WASTE.—No high-level radioactive waste or spent
nuclear fuel generated or owned by any department of the United States re-
ferred to in section 101 or 102 of title 5, United States Code, may be stored or
disposed of by the Secretary in any facility constructed under this Act unless
such department transfers to the Secretary, for deposit in the Nuclear Waste
Fund, amounts equivalent to the fees that would be paid to the Secretary under
the contracts referred to in this section if such waste or spent fuel were gen-
erated by any other person.

“(c) NUCLEAR WASTE FUND.—The Nuclear Waste Fund established in the Treas-

ury of the United States under section 302(c) of the Nuclear Waste Policy Act of
1982 shall continue in effect under this Act. The Nuclear Waste Fund shall consist
of—

“(1) all receipts, proceeds, and recoveries realized by the Secretary under sub-
sections (a), (b), and (e), which shall be deposited in the Nuclear Waste Fund
immediately upon their realization;

‘252) any appropriations made by the Congress to the Nuclear Waste Fund;
an

“(3) any unexpended balances available on the date of enactment of this Act
for the disposal of spent nuclear fuel or high-level radioactive waste, which shall
automatically be transferred to the Nuclear Waste Fund on such date.

“(d) USE OF NUCLEAR WASTE FUND.—The Secretary may make expenditures from

the Nuclear Waste Fund, subject to subsection (e), only for purposes of the inte-
grated management system.

“(e) ADMINISTRATION OF NUCLEAR WASTE FUND.—

“(1) SECRETARY OF THE TREASURY.—The Secretary of the Treasury shall hold
the Nuclear Waste Fund and, after consultation with the Secretary, annually
report to the Congress on the financial condition and operations of the Nuclear
Waste Fund during the preceding fiscal year.

“(2) BUDGET.—The Secretary shall submit the budget of the Nuclear Waste
Fund to the Office of Management and Budget annually along with the budget
of the Department of Energy submitted at such time in accordance with chapter
11 of title 31, United States Code. The budget of the Nuclear Waste Fund shall
consist of the estimates made by the Secretary of expenditures from the Nuclear
Waste Fund and other relevant financial matters for the succeeding 3 fiscal
years. The Secretary may make expenditures from the Nuclear Waste Fund,
subject to appropriations which shall remain available until expended.

“(3) INVESTMENT OF EXCESS.—If the Secretary determines that the Nuclear
Waste Fund contains at any time amounts in excess of current needs, the Sec-
retary may request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be appropriate, in
obligations of the United States—

“(A) having maturities determined by the Secretary of the Treasury to be
appropriate to the needs of the Nuclear Waste Fund; and

“(B) bearing interest at rates determined to be appropriate by the Sec-
retary of the Treasury, taking into consideration the current average mar-
ket yield on outstanding marketable obligations of the United States with
remaining periods to maturity comparable to the maturities of such invest-
ments, except that the interest rate on such investments shall not exceed
the average interest rate applicable to existing borrowings.

“(4) EXEMPTION.—Receipts, proceeds, and recoveries realized by the Secretary
under this section, and expenditures of amounts from the Nuclear Waste Fund,
shall be exempt from annual apportionment under the provisions of subchapter
IT of chapter 15 of title 31, United States Code.

“(5) OBLIGATIONS.—If at any time the moneys available in the Nuclear Waste
Fund are insufficient to enable the Secretary to discharge the Secretary’s re-
sponsibilities under this Act, the Secretary shall issue to the Secretary of the
Treasury obligations in such forms and denominations, bearing such maturities,
and subject to such terms and conditions as may be agreed to by the Secretary
and the Secretary of the Treasury. The total of such obligations shall not exceed
amounts provided in appropriation Acts. Redemption of such obligations shall
be made by the Secretary from moneys available in the Nuclear Waste Fund.
Such obligations shall bear interest at a rate determined by the Secretary of
the Treasury, which shall be not less than a rate determined by taking into con-
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sideration the average market yield on outstanding marketable obligations of
the United States of comparable maturities during the month preceding the
issuance of the obligations under this paragraph. The Secretary of the Treasury
shall purchase any issued obligations, and for such purpose the Secretary of the
Treasury is authorized to use as a public debt transaction the proceeds from the
sale of any securities issued under chapter 31 of title 31, United States Code,
and the purposes for which securities may be issued under such chapter are ex-
tended to include any purchase of such obligations. The Secretary of the Treas-
ury may at any time sell any of the obligations acquired by him under this
paragraph. All redemptions, purchases, and sales by the Secretary of the Treas-
ury of obligations under this paragraph shall be treated as public debt trans-
actions of the United States.

“(6) REPAYMENT.—Any appropriations made available to the Nuclear Waste
Fund under paragraph (5) shall be repaid into the general fund of the Treasury,
together with interest from the date of availability of the appropriations until
the date of repayment. Such interest shall be paid on the cumulative amount
of appropriations available to the Nuclear Waste Fund, less the average
undisbursed cash balance in the Nuclear Waste Fund account during the fiscal
year involved. The rate of such interest shall be determined by the Secretary
of the Treasury taking into consideration the average market yield during the
month preceding each fiscal year on outstanding marketable obligations of the
United States of comparable maturity. Interest payments may be deferred with
the approval of the Secretary of the Treasury, but any interest payments so de-
ferred shall themselves bear interest.

“(f) BUDGET STATUS OF NUCLEAR WASTE FUND.—Notwithstanding any other provi-
sion of law, the receipts and disbursements of the Nuclear Waste Fund shall not
be counted as new budget authority, outlays, receipts, or deficit or surplus for pur-
poses of—

“(1) the budget of the United States Government as submitted by the Presi-
dent;

“(2) the congressional budget; or

“(3) the Balanced Budget and Emergency Deficit Control Act of 1985.

“SEC. 302. OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT.

“(a) CONTINUATION OF OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT.—
The Office of Civilian Radioactive Waste Management established under section
304(a) of the Nuclear Waste Policy Act of 1982 as constituted before the date of en-
actment of this Act, shall continue in effect subsequent to the date of enactment of
this Act.

“(b) FuncTiONS OF DIRECTOR.—The Director of the Office shall be responsible for
carrying out the functions of the Secretary under this Act, subject to the general
supervision of the Secretary. The Director of the Office shall be directly responsible
to the Secretary.

“(c) AUuDITS.—

“(1) STANDARD.—The Office of Civilian Radioactive Waste Management, its
contractors, and subcontractors at all tiers, shall conduct, or have conducted,
audits and examinations of their operations in accordance with the usual and
customary practices of private corporations engaged in large nuclear construc-
tion projects consistent with its role in the program.

“(2) TIME.—The management practices and performances of the Office of Ci-
vilian Radioactive Waste Management shall be audited every 5 years by an
independent management consulting firm with significant experience in similar
audits of private corporations engaged in large nuclear construction projects.
The first such audit shall be conducted 5 years after the date of enactment of
this Act.

“(3) COMPTROLLER GENERAL.—The Comptroller General of the United States
shall annually make an audit of the Office, in accordance with such regulations
as the Comptroller General may prescribe. The Comptroller General shall have
access to such books, records, accounts, and other materials of the Office as the
Comptroller General determines to be necessary for the preparation of such
audit. The Comptroller General shall submit to the Congress a report on the
results of each audit conducted under this section.

“(4) TIME.—No audit contemplated by this subsection shall take longer than
30 days to conduct. An audit report shall be issued in final form no longer than
60 days after the audit is commenced.

“(5) PuBLIC DOCUMENTS.—AIl audit reports shall be public documents and
available to any individual upon request.
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“SEC. 303. DEFENSE CONTRIBUTION.

“(a) ALLOCATION.—No later than one year from the date of enactment of this Act,
acting pursuant to section 553 of title 5, United States Code, the Secretary shall
issue a final rule establishing the appropriate portion of the costs of managing spent
nuclear fuel and high-level radioactive waste under this Act allocable to the interim
storage or permanent disposal of spent nuclear fuel and high-level radioactive waste
from atomic energy defense activities and spent nuclear fuel from foreign research
reactors. The share of costs allocable to the management of spent nuclear fuel and
high-level radioactive waste from atomic energy defense activities and spent nuclear
fuel from foreign research reactors shall include—

“(1) an appropriate portion of the costs associated with research and develop-
ment activities with respect to development of the interim storage facility and
repository; and

“(2) interest on the principal amounts due calculated by reference to the ap-
propriate Treasury bill rate as if the payments were made at a point in time
consistent with the payment dates for spent nuclear fuel and high-level radio-
active waste under the contracts.

“(b) APPROPRIATION REQUEST.—In addition to any request for an appropriation
from the Nuclear Waste Fund, the Secretary shall request annual appropriations
from general revenues in amounts sufficient to pay the costs of the management of
materials described in subsection (a).

“(c) REPORT.—The Secretary shall advise the Congress annually of the amount of
spent nuclear fuel and high-level radioactive waste from atomic energy defense ac-
tivities and spent nuclear fuel from foreign research reactors requiring management
in the integrated management system.

“(d) AUTHORIZATION.—There is authorized to be appropriated to the Secretary,
from general revenues, for carrying out the purposes of this Act, such sums as may
be necessary to pay the costs of the management of spent nuclear fuel and high-
level radioactive waste from atomic energy defense activities as established under
subsection (a).

“TITLE IV—GENERAL AND MISCELLANEOUS
PROVISIONS

“SEC. 401. COMPLIANCE WITH OTHER LAWS.

“If the requirements of any law are inconsistent with or duplicative of the require-
ments of the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) and this Act, the
Secretary shall comply only with the requirements of the Atomic Energy Act of 1954
and this Act in implementing the integrated management system. Any requirement
of a State or political subdivision of a State is preempted if—

“(1) complying with such requirement and a requirement of this Act is impos-
sible; or

“(2) such requirement, as applied or enforced, is an obstacle to accomplishing
or carrying out this Act or a regulation under this Act.

“SEC. 402. WATER RIGHTS.

“(a) No FEDERAL RESERVATION.—Nothing in this Act or any other Act of Congress
shall constitute or be construed to constitute either an express or implied Federal
reservation of water or water rights for any purpose arising under this Act.

“(b) ACQUISITION AND EXERCISE OF WATER RIGHTS UNDER NEVADA LAW.—The
United States may acquire and exercise such water rights as it deems necessary to
carry out its responsibilities under this Act pursuant to the substantive and proce-
dural requirements of the State of Nevada. Nothing in this Act shall be construed
to }?uthorize the use of eminent domain by the United States to acquire water
rights.

“(c) EXERCISE OF WATER RIGHTS GENERALLY UNDER NEVADA LAws.—Nothing in
this Act shall be construed to limit the exercise of water rights as provided under
Nevada State laws.

“SEC. 403. JUDICIAL REVIEW OF AGENCY ACTIONS.

“(a) JURISDICTION OF UNITED STATES COURTS OF APPEALS.—

“(1) ORIGINAL AND EXCLUSIVE JURISDICTION.—Except for review in the Su-
preme Court of the United States, and except as otherwise provided in this Act,
the United States courts of appeals shall have original and exclusive jurisdic-
tion over any civil action—

“(A) for review of any final decision or action of the Secretary, the Presi-
dent, or the Commission under this Act;
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“(B) alleging the failure of the Secretary, the President, or the Commis-
sion to make any decision, or take any action, required under this Act;

“(C) challenging the constitutionality of any decision made, or action
taken, under any provision of this Act; or

“(D) for review of any environmental impact statement prepared or envi-
ronmental assessment made pursuant to the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) with respect to any action under this
Act or alleging a failure to prepare such statement with respect to any such
action.

“(2) VENUE.—The venue of any proceeding under this section shall be in the
judicial circuit in which the petitioner involved resides or has its principal of-
fice, or in the United States Court of Appeals for the District of Columbia.

“(b) DEADLINE FOR COMMENCING ACTION.—A civil action for judicial review de-
scribed under subsection (a)(1) may be brought no later than 180 days after the date
of the decision or action or failure to act involved, as the case may be, except that
if a party shows that the party did not know of the decision or action complained
of or of the failure to act, and that a reasonable person acting under the cir-
cumstances would not have known of such decision, action, or failure to act, such
party may bring a civil action no later than 180 days after the date such party ac-
quired actual or constructive knowledge of such decision, action, or failure to act.

“(c) APPLICATION OF OTHER LAW.—The provisions of this section relating to any
matter shall apply in lieu of the provisions of any other Act relating to the same
matter.

“SEC. 404. LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENTS.

“(a) ORAL ARGUMENT.—In any Commission hearing under section 189 of the
Atomic Energy Act of 1954 (42 U.S.C. 2239) on an application for a license, or for
an amendment to an existing license, filed after January 7, 1983, to expand the
spent nuclear fuel storage capacity at the site of a civilian nuclear power reactor,
through the use of high-density fuel storage racks, fuel rod compaction, the trans-
shipment of spent nuclear fuel to another civilian nuclear power reactor within the
same utility system, the construction of additional spent nuclear fuel pool capacity
or dry storage capacity, or by other means, the Commission shall, at the request
of any party, provide an opportunity for oral argument with respect to any matter
which the Commission determines to be in controversy among the parties. The oral
argument shall be preceded by such discovery procedures as the rules of the Com-
mission shall provide. The Commission shall require each party, including the Com-
mission staff, to submit in written form, at the time of the oral argument, a sum-
mary of the facts, data, and arguments upon which such party proposes to rely that
are known at such time to such party. Only facts and data in the form of sworn
testimony or written submission may be relied upon by the parties during oral argu-
ment. Of the materials that may be submitted by the parties during oral argument,
the Commission shall only consider those facts and data that are submitted in the
form of sworn testimony or written submission.

“(b) ADJUDICATORY HEARING.—

“(1) DESIGNATION.—At the conclusion of any oral argument under subsection
(a), the Commission shall designate any disputed question of fact, together with
any remaining questions of law, for resolution in an adjudicatory hearing only
if it determines that—

“(A) there is a genuine and substantial dispute of fact which can only be
resolved with sufficient accuracy by the introduction of evidence in an adju-
dicatory hearing; and

“(B) the decision of the Commission is likely to depend in whole or in part
on the resolution of such dispute.

“(2) DETERMINATION.—In making a determination under this subsection, the
Commission—

“(A) shall designate in writing the specific facts that are in genuine and
substantial dispute, the reason why the decision of the agency is likely to
depend on the resolution of such facts, and the reason why an adjudicatory
hearing is likely to resolve the dispute; and

“(B) shall not consider—

“(i) any issue relating to the design, construction, or operation of any
civilian nuclear power reactor already licensed to operate at such site,
or any civilian nuclear power reactor to which a construction permit
has been granted at such site, unless the Commission determines that
any such issue substantially affects the design, construction, or oper-
ation of the facility or activity for which such license application, au-
thorization, or amendment is being considered; or
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“(i1) any siting or design issue fully considered and decided by the
Commission in connection with the issuance of a construction permit or
?perating license for a civilian nuclear power reactor at such site, un-
ess—

“(I) such issue results from any revision of siting or design cri-
teria by the Commission following such decision; and

“(II) the Commission determines that such issue substantially af-
fects the design, construction, or operation of the facility or activity
for which such license application, authorization, or amendment is
being considered.

“(3) APPLICATION.—The provisions of paragraph (2)(B) shall apply only with
respect to licenses, authorizations, or amendments to licenses or authorizations,
applied for under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) before
January 1, 2015.

“(4) CONSTRUCTION.—The provisions of this section shall not apply to the first
application for a license or license amendment received by the Commission to
expand on-site spent fuel storage capacity by the use of a new technology not
previously approved for use at any nuclear power plant by the Commission.

“(c) JuDICIAL REVIEW.—No court shall hold unlawful or set aside a decision of the
Commission in any proceeding described in subsection (a) because of a failure by
the Commission to use a particular procedure pursuant to this section unless—

“(1) an objection to the procedure used was presented to the Commission in
a timely fashion or there are extraordinary circumstances that excuse the fail-
ure to present a timely objection; and

“(2) the court finds that such failure has precluded a fair consideration and
informed resolution of a significant issue of the proceeding taken as a whole.

“SEC. 405. SITING A SECOND REPOSITORY.

“(a) CONGRESSIONAL ACTION REQUIRED.—The Secretary may not conduct site-spe-
cific activities with respect to a second repository unless Congress has specifically
authorized and appropriated funds for such activities.

“(b) REPORT.—The Secretary shall report to the President and to Congress on or
after January 1, 2007, but not later than January 1, 2010, on the need for a second
repository.

“SEC. 406. FINANCIAL ARRANGEMENTS FOR LOW-LEVEL RADIOACTIVE WASTE SITE CLOSURE.

“(a) FINANCIAL ARRANGEMENTS.—

“(1) STANDARDS AND INSTRUCTIONS.—The Commission shall establish by rule,
regulation, or order, after public notice, and in accordance with section 181 of
the Atomic Energy Act of 1954 (42 U.S.C. 2231), such standards and instruc-
tions as the Commission may deem necessary or desirable to ensure in the case
of each license for the disposal of low-level radioactive waste that an adequate
bond, surety, or other financial arrangement (as determined by the Commission)
will be provided by a licensee to permit completion of all requirements estab-
lished by the Commission for the decontamination, decommissioning, site clo-
sure, and reclamation of sites, structures, and equipment used in conjunction
with such low-level radioactive waste. Such financial arrangements shall be pro-
vided and approved by the Commission, or, in the case of sites within the
boundaries of any agreement State under section 274 of the Atomic Energy Act
of 1954 (42 U.S.C. 2021), by the appropriate State or State entity, before
issuance of licenses for low-level radioactive waste disposal or, in the case of li-
censes in effect on January 7, 1983, before termination of such licenses.

“(2) BONDING, SURETY, OR OTHER FINANCIAL ARRANGEMENTS.—If the Commis-
sion determines that any long-term maintenance or monitoring, or both, will be
necessary at a site described in paragraph (1), the Commission shall ensure be-
fore termination of the license involved that the licensee has made available
such bonding, surety, or other financial arrangements as may be necessary to
ensure that any necessary long-term maintenance or monitoring needed for
such site will be carried out by the person having title and custody for such site
following license termination.

“(b) TITLE AND CUSTODY.—

“(1) AUTHORITY OF SECRETARY.—The Secretary shall have authority to assume
title and custody of low-level radioactive waste and the land on which such
waste is disposed of, upon request of the owner of such waste and land and fol-
lowing termination of the license issued by the Commission for such disposal,
if the Commission determines that—

“(A) the requirements of the Commission for site closure, decommis-
sioning, and decontamination have been met by the licensee involved and
that such licensee is in compliance with the provisions of subsection (a);
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“(B) such title and custody will be transferred to the Secretary without
cost to the Federal Government; and

“(C) Federal ownership and management of such site is necessary or de-
sirable in order to protect the public health and safety and the environ-
ment.

“(2) PROTECTION.—If the Secretary assumes title and custody of any such
waste and land under this subsection, the Secretary shall maintain such waste
and land in a manner that will protect the public health and safety and the
environment.

“(c) SPECIAL SITES.—If the low-level radioactive waste involved is the result of a
licensed activity to recover zirconium, hafnium, and rare earths from source mate-
rial, the Secretary, upon request of the owner of the site involved, shall assume title
and custody of such waste and the land on which it is disposed when such site has
been decontaminated and stabilized in accordance with the requirements estab-
lished by the Commission and when such owner has made adequate financial ar-
rangements approved by the Commission for the long-term maintenance and moni-
toring of such site.

“SEC. 407. NUCLEAR REGULATORY COMMISSION TRAINING AUTHORIZATION.

“The Commission shall promulgate regulations, or other appropriate regulatory
guidance, for the training and qualifications of civilian nuclear powerplant opera-
tors, supervisors, technicians, and other appropriate operating personnel. Such regu-
lations or guidance shall establish simulator training requirements for applicants
for civilian nuclear powerplant operator licenses and for operator requalification pro-
grams; requirements governing Commission administration of requalification exami-
nations; requirements for operating tests at civilian nuclear powerplant simulators,
and instructional requirements for civilian nuclear powerplant licensee personnel
training programs.

“SEC. 408. SUBSEABED OR OCEAN WATER DISPOSAL.

“Notwithstanding any other provision of law—
“(1) the subseabed or ocean water disposal of spent nuclear fuel or high-level
radioactive waste is prohibited; and
“(2) no funds shall be obligated for any activity relating to the subseabed or
ocean water disposal of spent nuclear fuel or high-level radioactive waste.

“SEC. 409. PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.

“(a) IN GENERAL.—It is the sense of the Congress that, to the greatest extent prac-
ticable, all equipment and products purchased with funds made available under this
Act should be American-made.

“(b) NOTICE REQUIREMENT.—In providing financial assistance to, or entering into
any contract with, any entity using funds made available under this Act, the head
of each Federal agency, to the greatest extent practicable, shall provide to such enti-
ty a notice describing the statement made in subsection (a) by the Congress.

“(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABELING PRODUCTS AS
MADE IN AMERICA.—If it has been finally determined by a court or Federal agency
that any person intentionally affixed a label bearing a “Made in America” inscrip-
tion, or any inscription with the same meaning, to any product sold in or shipped
to the United States that is not made in the United States, the person shall be ineli-
gible to receive any contract or subcontract made with funds made available under
this Act, pursuant to the debarment, suspension, and ineligibility procedures de-
scribed in sections 9.400 through 9.409 of title 48, Code of Federal Regulations.

“SEC. 410. SEPARABILITY.

“If any provision of this Act, or the application of such provision to any person
or circumstance, is held to be invalid, the remainder of this Act, or the application
of such provision to persons or circumstances other than those as to which it is held
to be invalid, shall not be affected thereby.

“TITLE V—-NUCLEAR WASTE TECHNICAL
REVIEW BOARD

“SEC. 501. DEFINITIONS.
“For purposes of this title—
“(1) CHAIRMAN.—The term ‘Chairman’ means the Chairman of the Nuclear
Waste Technical Review Board.
“(2) BOARD.—The term ‘Board’ means the Nuclear Waste Technical Review
Board continued under section 502.
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“SEC. 502. NUCLEAR WASTE TECHNICAL REVIEW BOARD.

“(a) CONTINUATION OF NUCLEAR WASTE TECHNICAL REVIEW BOARD.—The Nuclear
Waste Technical Review Board, established under section 502(a) of the Nuclear
Waste Policy Act of 1982 as constituted before the date of enactment of this Act,
shall continue in effect subsequent to the date of enactment of this Act.

“(b) MEMBERS.—

“(1) NUMBER.—The Board shall consist of 11 members who shall be appointed
by the President not later than 90 days after December 22, 1987, from among
persons nominated by the National Academy of Sciences in accordance with
paragraph (3).

“(2) CHAIR.—The President shall designate a member of the Board to serve
as Chairman.

“(3) NATIONAL ACADEMY OF SCIENCES.—

“(A) NOMINATIONS.—The National Academy of Sciences shall, not later
than 90 days after December 22, 1987, nominate not less than 22 persons
for appointment to the Board from among persons who meet the qualifica-
tions described in subparagraph (C).

“(B) VACANCIES.—The National Academy of Sciences shall nominate not
less than 2 persons to fill any vacancy on the Board from among persons
who meet the qualifications described in subparagraph (C).

“(C) NOMINEES.—

“(i) Each person nominated for appointment to the Board shall be—

“(I) eminent in a field of science or engineering, including envi-
ronmental sciences; and

“(II) selected solely on the basis of established records of distin-
guished service.

“(i1) The membership of the Board shall be representatives of the
broad range of scientific and engineering disciplines related to activities
under this title.

“(iii) No person shall be nominated for appointment to the Board who
is an employee of—

“(I) the Department of Energy;

“(II) a national laboratory under contract with the Department
of Energy; or

“(III) an entity performing spent nuclear fuel or high-level radio-
active waste activities under contract with the Department of En-
ergy.

“(4) VACANCIES.—Any vacancy on the Board shall be filled by the nomination
and appointment process described in paragraphs (1) and (3).

“(5) TERMS.—Members of the Board shall be appointed for terms of 4 years,
each such term to commence 120 days after December 22, 1987, except that of
the 11 members first appointed to the Board, 5 shall serve for 2 years and 6
shall serve for 4 years, to be designated by the President at the time of appoint-
ment, except that a member of the Board whose term has expired may continue
%_0 serve as a member of the Board until such member’s successor has taken of-

ice.

“SEC. 503. FUNCTIONS.

“The Board shall evaluate the technical and scientific validity of activities under-
taken by the Secretary after December 22, 1987, including—
“(1) site characterization activities; and
“(2) activities relating to the packaging or transportation of spent nuclear fuel
or high-level radioactive waste.

“SEC. 504. INVESTIGATORY POWERS.

“(a) HEARINGS.—Upon request of the Chairman or a majority of the members of
the Board, the Board may hold such hearings, sit and act at such times and places,
take such testimony, and receive such evidence, as the Board considers appropriate.
Any member of the Board may administer oaths or affirmations to witnesses ap-
pearing before the Board.

“(b) PRODUCTION OF DOCUMENTS.—

“(1) RESPONSE TO INQUIRIES.—Upon the request of the Chairman or a major-
ity of the members of the Board, and subject to existing law, the Secretary (or
any contractor of the Secretary) shall provide the Board with such records, files,
papers, data, or information as may be necessary to respond to any inquiry of
the Board under this title.

“(2) EXTENT.—Subject to existing law, information obtainable under para-
graph (1) shall not be limited to final work products of the Secretary, but shall
include drafts of such products and documentation of work in progress.
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“SEC. 505. COMPENSATION OF MEMBERS.

“(a) IN GENERAL.—Each member of the Board shall, subject to appropriations, be
paid at the rate of pay payable for level III of the Executive Schedule for each day
(including travel time) such member is engaged in the work of the Board.

“(b) TRAVEL EXPENSES.—Each member of the Board may receive travel expenses,
including per diem in lieu of subsistence, in the same manner as is permitted under
sections 5702 and 5703 of title 5, United States Code.

“SEC. 506. STAFF.

“(a) CLERICAL STAFF.—

“(1) AUTHORITY OF CHAIRMAN.—Subject to paragraph (2), the Chairman may,
subject to appropriations, appoint and fix the compensation of such clerical staff
as may be necessary to discharge the responsibilities of the Board.

“(2) ProvisioNs OF TITLE 5.—Clerical staff shall be appointed subject to the
provisions of title 5, United States Code, governing appointments in the com-
petitive service, and shall be paid in accordance with the provisions of chapter
51 and subchapter III of chapter 3 of such title relating to classification and
General Schedule pay rates.

“(b) PROFESSIONAL STAFF.—

“(1) AUTHORITY OF CHAIRMAN.—Subject to paragraphs (2) and (3), the Chair-
man may, subject to appropriations, appoint and fix the compensation of such
profegsional staff as may be necessary to discharge the responsibilities of the
Board.

“(2) NUMBER.—Not more than 10 professional staff members may be ap-
pointed under this subsection.

“(3) TITLE 5.—Professional staff members may be appointed without regard to
the provisions of title 5, United States Code, governing appointments in the
competitive service, and may be paid without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such title relating to classification and
General Schedule pay rates, except that no individual so appointed may receive
ga}}; 151 1excess of the annual rate of basic pay payable for GS—18 of the General

chedule.

“SEC. 507. SUPPORT SERVICES.

“(a) GENERAL SERVICES.—To the extent permitted by law and requested by the
Chairman, the Administrator of General Services shall provide the Board with nec-
essary administrative services, facilities, and support on a reimbursable basis.

“(b) ACCOUNTING, RESEARCH, AND TECHNOLOGY ASSESSMENT SERVICES.—The
Comptroller General, the Librarian of Congress, and the Director of the Office of
Technology Assessment shall, to the extent permitted by law and subject to the
availability of funds, provide the Board with such facilities, support, funds and serv-
ices, including staff, as may be necessary for the effective performance of the func-
tions of the Board.

“(c) ADDITIONAL SUPPORT.—Upon the request of the Chairman, the Board may se-
cure directly from the head of any department or agency of the United States infor-
mation necessary to enable it to carry out this title.

“(d) MAILs.—The Board may use the United States mails in the same manner and
under the same conditions as other departments and agencies of the United States.

“(e) EXPERTS AND CONSULTANTS.—Subject to such rules as may be prescribed by
the Board, the Chairman may, subject to appropriations, procure temporary and
intermittent services under section 3109(b) of title 5 of the United States Code, but
at rates for individuals not to exceed the daily equivalent of the maximum annual
rate of basic pay payable for GS—18 of the General Schedule.

“SEC. 508. REPORT.

“The Board shall report not less than 2 times per year to Congress and the Sec-
retary its findings, conclusions, and recommendations.
“SEC. 509. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated for expenditures such sums as may be
necessary to carry out the provisions of this title.
“SEC. 510. TERMINATION OF THE BOARD.

“The Board shall cease to exist not later than one year after the date on which
the Secretary begins disposal of spent nuclear fuel or high-level radioactive waste
in the repository.”.

SEC. 2. EFFECT ON PAYGO SCORECARD.

Upon the enactment of this Act, the Director of the Office of Management and
Budget shall not make any estimates of changes in direct spending outlays and re-
ceipts under section 252(d) of the Balanced Budget and Emergency Deficit Control
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Act of 1985 resulting from the enactment of section 301 of Nuclear Waste Policy Act
of 1999.

PURPOSE AND SUMMARY

The purpose of H.R. 45, the Nuclear Waste Policy Act of 1999,
is to revitalize the Nation’s program for the permanent disposal of
spent nuclear fuel and high-level radioactive waste. The bill creates
an integrated management system for the acceptance, on-site stor-
age, transportation, centralized interim storage, and permanent
disposal of spent nuclear fuel and high-level radioactive waste gen-
erated by the U.S. Department of Energy (DOE) and the U.S. De-
partment of Defense (DOD). The legislation also provides secure
funding for the integrated management system by taking the Nu-
clear Waste Fund off-budget, so the current balance in the Nuclear
Waste Fund and future revenues collected from ratepayers are
dedicated solely to the integrated management system and cannot
be used for other purposes.

BACKGROUND AND NEED FOR LEGISLATION

The need to revise the Nuclear Waste Policy Act of 1982 is driven
by several key changes in circumstances since the inception of the
DOE repository program. First, the development of the permanent
repository, which was to have begun operations by January 31,
1998, has been repeatedly delayed for managerial, political, and
other reasons. DOE now plans to open the repository in the year
2010, twelve years later than required by the 1982 Act. This delay
has resulted in significant legal consequences for the Federal gov-
ernment and potentially significant monetary damages, as recent
court decisions have held DOE liable for damages for breaching its
statutory and contractual obligation to begin disposal of spent fuel
and waste by January 31, 1998. Current damage claims by just ten
utilities total $8.5 billion, greater than the current balance in the
Nuclear Waste Fund. Future damage claims may be filed between
now and the time the permanent repository opens, and could total
tens of billions of dollars. While it is unclear whether any damages
awarded would be paid from the consumer-funded Nuclear Waste
Fund or the taxpayer-funded Judgment Fund, either alternative is
of great concern.

Second, budget rules have fostered a continuing diversion of con-
sumer fees paid into the Nuclear Waste Fund to other purposes.
The balance in the Nuclear Waste Fund, estimated at $7.2 billion
at the end of September 1998, has become inaccessible for program
use, and most of the annual payments made by consumers of elec-
tricity generated by nuclear reactors are diverted to other Federal
programs. The repository program is entering a critical phase, as
DOE completes site characterization and repository design, and is
poised to begin construction. Under the 1982 Act, Congress in-
tended the balance in the Nuclear Waste Fund to be fully available
to DOE to pay for this costly phase of the program. However, un-
less Congress modifies current budget rules to rededicate the Nu-
clear Waste Fund to its intended purposes, DOE will not have suf-
ficient funding to open the repository in 2010, as scheduled, which
could prolong the period during which DOE remains in breach of
its contractual obligations. This could compound the potential li-
ability facing the Federal government, either exposing taxpayers to
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significant damage claims, if payments are made out of the Judg-
ment Fund, or draining the Nuclear Waste Fund, if it is the source
of damage payments.

Third, the inability of the Federal government to fulfill its obliga-
tion to accept spent fuel and dispose of it in a permanent repository
means that spent fuel continues to accumulate at the sites of com-
mercial power reactors around the country. Electric consumers are
forced to bear the additional costs of storing this spent fuel, and,
in some cases, limitations in the on-site storage capacity at certain
reactor sites may force premature reactor shutdown. The potential
safety and security advantages of centralized storage and disposal
cannot be realized until the Federal government removes spent fuel
and waste from reactor sites.

In sum, legislation is needed to put the nuclear waste program
back on firm financial footing, to enable DOE to open the perma-
nent repository in 2010, and to provide relief to utilities and elec-
tric consumers until the repository is operational.

I. BACKGROUND ON THE NUCLEAR WASTE POLICY ACT OF 1982

Under the Nuclear Waste Policy Act of 1982, the Federal govern-
ment is responsible for the permanent disposal of the Nation’s
spent nuclear fuel and high-level radioactive waste, and the gen-
erators and owners of spent fuel and waste bear financial responsi-
bility for the program. The Federal government’s responsibility ex-
tends to spent fuel and waste generated by civilian nuclear power
reactors, as well as spent fuel and waste generated by DOE and
DOD from nuclear weapons operations and nuclear propulsion
units for naval vessels. The 1982 Act authorized two permanent re-
positories in the United States and required DOE to conduct a sur-
vey of possible repository sites. The search for suitable sites is
based on the Congress’ decision that the most effective method for
the permanent disposal of spent fuel and waste is emplacement
deep underground in stable geologic formations.

In order to ensure adequate financing for the program, Congress
established the Nuclear Waste Fund, which is financed by a fee of
one mill (one tenth of one cent) per kilowatt-hour of electricity gen-
erated by civilian nuclear power reactors and sold to consumers.
Congress established the Nuclear Waste Fund as a separate fund
in the Treasury of the United States with its own dedicated fund-
ing source in order to insulate the program from competition with
other Federal programs for funding. The Nuclear Waste Fund was
designed not only to pay for the program in the near future, includ-
ing site selection, design, construction of repositories, and related
transportation activities, but also to provide for the long-term oper-
ation and maintenance of these repositories. The Nuclear Waste
Fund is critical to provide continued funding as civilian nuclear
power reactors are gradually decommissioned and the influx of new
revenues diminishes over time.

By 1987, DOE had narrowed its consideration of the first reposi-
tory site to three possible locations, in Washington, Texas, and Ne-
vada. DOE suspended efforts toward a second repository after ini-
tial scrutiny of additional candidate sites. Congress approved
amendments to the Nuclear Waste Policy Act in 1987 which des-
ignated Yucca Mountain, Nevada, as the sole location for study as
the permanent repository site, dropped plans for a second reposi-
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tory, and authorized a Monitored Retrievable Storage facility. To
date, however, no such facility has been developed.

II. PROGRESS AT THE YUCCA MOUNTAIN SITE

Site characterization work at the Yucca Mountain site has been
plagued by delays, causing DOE to miss its milestone to begin dis-
posing of spent fuel and waste at the repository by January 31,
1998. The latest DOE schedule calls for the repository to open in
the year 2010, twelve years behind schedule.

In recent years, DOE has made significant improvements to the
site characterization program, and DOE generally is on or ahead
of its revised site characterization schedule. For example, the five-
mile long exploratory tunnel was completed in April 1997, several
months ahead of schedule. Various technical studies of the site are
underway, including experiments simulating the thermal load of
waste packages to determine the effect on the surrounding rock.

DOE completed, on schedule, its Viability Assessment of the
Yucca Mountain site in December 1998. This assessment summa-
rized the present state of technical knowledge of the repository site
and concluded there were no known factors which would eliminate
Yucca Mountain as being a safe site for the permanent disposal of
spent fuel and waste. DOE further concluded “Yucca Mountain re-
mains a promising site for a geologic repository, and work should
proceed to support a decision in 2001 on whether to recommend the
site to the President for development as a repository.” Research
continues on several aspects of the site, notably the flow of ground-
water through the underlying rocks and the risk of seismic activity
affecting the repository. According to the testimony of both DOE
and the Nuclear Waste Technical Review Board before the Com-
mittee, neither of these issues poses unacceptable risks to the in-
tegrity or safe operation of the repository.

DOE’s current schedule calls for completion of the repository en-
vironmental impact statement (EIS) in 2000, completion of the site
suitability determination in 2001, and submission of the license ap-
plication for repository construction to the Nuclear Regulatory
Commission (NRC) in 2002. License applications for other compo-
nents of facility operation would be submitted in later years.

III. CURRENT INTERIM STORAGE PRACTICES

Currently, spent nuclear fuel is stored on-site at 72 civilian nu-
clear power reactor sites and one commercial storage site. There
are presently 104 operating reactors and 14 shutdown reactors in
the United States, located in 33 States. The primary method of on-
site storage involves placing the spent fuel rods into pools of water.
The water acts both as a cooling agent and a radiation shield. Pool
storage serves as a short-term measure until the spent fuel can be
transported off-site for permanent disposal in a geologic repository.
With the lack of progress on the permanent repository, however, a
number of utilities are facing a shortage of pool capacity for contin-
ued on-site interim storage.

As a way of increasing on-site storage capacity, some utilities
switched to dry cask storage technology as their pool storage be-
came full. Dry cask storage involves placing spent fuel rods in a
container of steel or steel-reinforced concrete; these casks are then
placed on a concrete pad in a secure part of the reactor facility. The
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NRC has already certified seven dry cask storage designs, and
seven additional dry cask designs are pending NRC approval. The
NRC has issued licenses to use dry cask storage for 10 operating
commercial reactor sites, plus two shutdown civilian nuclear power
reactor sites; license applications for dry cask storage at additional
sites are pending at the NRC. However, dry cask storage may not
be available to all utilities.

The NRC has testified regarding the near-term safety of on-site
storage of spent fuel. According to the NRC, at-reactor storage will
continue to protect public health and safety for an interim period.
However, the NRC has expressed greater concerns about long-term
storage at shutdown reactors, because of reduced oversight and
day-to-day management of such sites. The NRC testified that cen-
tralized interim storage would consolidate spent fuel at a single lo-
cation, allowing for a more focused and efficient inspection and sur-
veillance program, further reducing the small risk of accidents from
interim storage at reactor sites. By removing spent fuel from the
vicinity of population centers and placing it at a centralized interim
storage facility at an isolated location, the consequences of any ac-
cident could also be reduced.

IV. SPENT NUCLEAR FUEL AND HIGH-LEVEL RADIOACTIVE WASTE FROM
FEDERAL ACTIVITIES

An important element of the nuclear waste program is the dis-
posal of spent fuel and high-level waste that originated from var-
ious Federal nuclear activities. The U.S. Navy uses nuclear reac-
tors for power and propulsion in submarines and large surface ves-
sels, and spent fuel from these reactors is transferred to DOE for
final disposition. Research reactors owned by DOE and universities
utilize nuclear fuel, which is transferred to DOE upon removal
from the reactors. The Federal government is also responsible for
the disposal of reactor fuel which was produced in the United
States for use in dozens of foreign research reactors. The bulk of
DOEFE’s waste, however, results from the Department’s activities in
support of the Nation’s nuclear weapons program. DOE currently
estimates that it will have to dispose of 20,000 canisters of high-
level radioactive waste and 2,600 metric tons heavy metal of spent
naval reactor fuel in the repository.

Management of spent fuel and waste from atomic energy defense
activities is an important environmental protection issue, as these
materials are located at five sites in five States. Many of the high-
level wastes are stored in less-than-ideal conditions. The absence
of a permanent repository is a significant factor in the lack of
progress in cleaning up some sites and will continue to affect fu-
t111re remediation efforts throughout the DOE nuclear weapons com-
plex.

V. TRANSPORTATION

The Nation’s experience with the transportation of nuclear mate-
rials provides a high degree of confidence that spent fuel and waste
can be transported safely and without an adverse impact on human
health or the environment. The existing regulatory regime for the
transport of radioactive materials has worked well, and the legisla-
tion relies on this proven regulatory approach. During the past 30
years, there have been over 2,500 shipments of spent nuclear fuel
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in the United States. Since 1957, there have been nearly 700 ship-
ments of spent naval reactor fuel over 1 million miles. In the last
two decades, DOE has transported nuclear weapons and special nu-
clear materials nearly 100 million miles. According to the NRC,
there has never been an accident involving these materials which
resulted in a release of radioactivity.

Under current law, the U.S. Department of Transportation
(DOT) has primary responsibility for regulating the safe transport
of hazardous materials, including nuclear waste. The transpor-
tation of spent nuclear fuel and high-level radioactive waste is gov-
erned by the Hazardous Materials Transportation Act of 1975,
which authorizes DOT to promulgate regulations for the safe trans-
port of hazardous materials. These DOT hazardous material regu-
lations address the packaging, marking, labeling, placarding, and
highway routing of such materials. Section 105(b) of the Hazardous
Materials Transportation Act allows States and Indian tribes to es-
tablish specific highway routes over which hazardous materials
may or may not be transported by motor vehicles in areas subject
to the jurisdiction of such States and Indian tribes. The NRC regu-
lates and licenses the receipt, possession, use, and transfer (includ-
ing transportation) of source, by-product, and special nuclear mate-
rial under the Atomic Energy Act of 1954. The NRC has issued ra-
dioactive materials transportation regulations that include require-
ments for packaging and physical security. The NRC also certifies
casks used for the shipment of spent reactor fuel.

VI. LEGAL DEVELOPMENTS

DOE'’s failure to begin disposing of spent fuel and waste by Janu-
ary 31, 1998, as required by the Nuclear Waste Policy Act of 1982
and by the Standard Contract entered into between DOE under
that Act, has stimulated a great deal of litigation. In 1996, the U.S.
Circuit Court of Appeals for the District of Columbia held in Indi-
ana Michigan Power Company v. Department of Energy that DOE
had an unconditional statutory obligation to begin disposal of spent
fuel by January 31, 1998. Utility efforts to get a court order for
specific performance by DOE were deferred by the court. In the fall
of 1998, the U.S. Court of Federal Claims held in Yankee Atomic
Electric Company v. United States that DOE had a contractual obli-
gation to begin disposal by January 31, 1998, and the agency was
liable for any damages resulting from its failure to perform. In the
most recent case, Northern States Power Company v. United States,
the U.S. Court of Federal Claims decided in April 1999 that the
utility plaintiff must first pursue administrative remedies through
its Standard Contract with DOE before seeking further relief in
court for DOE’s breach of contract.

Other claims against the Federal government for DOE’s failure
to begin accepting spent fuel are pending. The potential liability of
the Federal government for these claims is substantial, since those
already filed by just ten utilities total $8.5 billion—an amount
greater than the present balance in the Nuclear Waste Fund. Dam-
age payments of this magnitude would bring the program to a halt.
Damage claims between now and 2010 could total tens of billions
of dollars, and are likely to increase until DOE begins to meet its
obligation to dispose of spent fuel and waste. Damage awards could
take the form of reductions in future fees to be paid by utilities,
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although cases involving shutdown reactors could yield outright
damage payments by the Federal government.

Although the courts have found that DOE has a legal duty to
begin disposing of spent fuel and waste by January 31, 1998, courts
to date have not granted requests for specific performance by DOE.
At present, the only relief available to utilities is to pursue finan-
cial damages. H.R. 45 accelerates DOE’s performance by author-
izing the agency to take title to spent fuel for on-site storage and
provide for centralized interim storage in Nevada beginning in
2003. These options could help DOE mitigate its potential liability
for failing to begin disposal in 1998. Without legislation, the ear-
liest DOE can begin acceptance at the repository is 2010, and likely
much later if the funding problems in the current repository pro-
gram are not resolved.

VII. FUNDING CONSIDERATIONS

Under the Nuclear Waste Policy Act of 1982, the repository pro-
gram is required to be funded solely by the beneficiaries of the fa-
cility—those consumers receiving electricity from civilian nuclear
power reactors, plus those government agencies sending spent fuel
and waste to the repository. However, changes in the Nation’s
budget laws since passage of the Nuclear Waste Policy Act in 1982
have resulted in the diversion of dedicated ratepayer contributions
to fund unrelated Federal programs.

Under current budget and appropriation rules, it is very unlikely
that program funding will increase to the levels necessary to com-
plete repository construction by 2010. DOE estimates it will need
approximately $10 billion to construct the permanent repository by
2010, yet under the status quo, DOE will likely receive only $4 bil-
lion, less than half the necessary amount. Secretary Richardson ac-
knowledged this problem at the hearing on March 12, 1999, stat-
ing, “After 2003, regardless of what solution we adopt, interim,
Yucca, permanent, we are going to have funding problems in the
out-years, and we are ready to work with you to deal with that.”
Therefore, legislation is necessary to ensure that sufficient funding
will be available to meet the government’s statutory and contrac-
tual obligations.

Legislation is necessary to stop the continued diversion of the
contributions from utility consumers to fund other Federal pro-
grams. Currently, consumers of electricity generated from nuclear
power plants pay a fee of one mill (one tenth of one cent) per kilo-
watt-hour generated and sold. This fee generates approximately
$660 million per year. Under the Nuclear Waste Policy Act of 1982,
all of this revenue was to be deposited into the Nuclear Waste
Fund and dedicated solely to funding the nuclear waste program.
Instead, only a fraction of these ratepayer contributions are spent
for the intended purpose, while most of these annual fees are di-
verted to pay for other Federal programs.

H.R. 45 restores the Nuclear Waste Fund’s status, and makes
the entire balance of the Nuclear Waste Fund available for its in-
tended purpose, subject to annual appropriations. Based on current
DOE estimates, H.R. 45 assures sufficient revenue to fund all of
the activities authorized by the legislation.
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VIII. THE INTEGRATED MANAGEMENT SYSTEM

The key component of the Nuclear Waste Policy Act of 1982 is
the construction and operation of a geologic repository for the per-
manent disposal of spent nuclear fuel and high-level radioactive
waste. A permanent repository will provide a safe and stable facil-
ity for the long-term isolation of radioactive materials with long
half-lives. Without a permanent repository, spent fuel and waste
will continue to accumulate at dozens of temporary storage facili-
ties scattered around the country. Disposing of these materials at
a centralized location offers clear health and safety benefits for the
public.

The permanent repository remains the cornerstone of H.R. 45.
The permanent repository cannot open by 2010 unless adequate
revenues are assured and the diversion of consumer fees is halted.
This legislation strengthens the repository program by providing a
source of dedicated funding, returning the program to the financing
approach intended by Congress when it passed the 1982 Act. H.R.
45 also provides a repository licensing process and establishes a ra-
diation release standard for the repository, both steps essential for
timely repository development.

In addition to maintaining emphasis on the permanent reposi-
tory, H.R. 45 provides two additional options for interim storage
until the repository opens. DOE is authorized to take title to spent
fuel stored on-site at civilian nuclear power reactors, so consumers
no longer have to bear these costs. H.R 45 also directs DOE to de-
velop a centralized interim storage facility at a location on the Ne-
vada Test Site adjacent to the Yucca Mountain site for the perma-
nent repository. The bill directs DOE to accept spent fuel at the in-
terim storage facility by June 30, 2003. Neither on-site storage nor
centralized interim storage is meant as a replacement for the per-
manent repository. Instead, these options serve as temporary stor-
age solutions until the repository is available to accept spent fuel
for permanent disposal.

H.R. 45 enables utilities to voluntarily amend their existing con-
tracts with DOE to take advantage of one or both of these options
to compensate for DOE’s failure to begin disposing of spent fuel by
January 31, 1998. Accordingly, if a utility and DOE enter into a
contract amendment to exercise one or both of these interim stor-
age options, the utility will be deemed to have waived its rights to
bring a legal action against DOE for its failure to meet the 1998
obligation. This waiver functions prospectively only; that is, it does
not affects claims for costs incurred before the effective date of any
contract amendment. A utility’s election of one or both options does
not alter its legal rights or affect any existing lawsuits arising from
DOEFE'’s failure to accept spent fuel during the period between Janu-
ary 31, 1998, and the effective date of any contract amendments.
This legal relief is essential to limit the potential liability of the
Federal government and prevent future damage claims from either
draining program funds, in the event the Nuclear Waste Fund can
be used for damages, or drawing on the taxpayer-financed Judg-
ment Fund.
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HEARINGS

The Subcommittee on Energy and Power held a hearing on the
current nuclear waste program and H.R. 45, the Nuclear Waste
Policy Act of 1999, on February 10, 1999. The Subcommittee re-
ceived testimony from: The Honorable James Gibbons, U.S. Rep-
resentative, Second District, State of Nevada; The Honorable Shel-
ley Berkley, U.S. Representative, First District, State of Nevada;
The Honorable Kenny Guinn, Governor, State of Nevada; The Hon-
orable Kevin Phillips, Mayor, City of Caliente, Nevada; Mr. Lake
H. Barrett, Acting Director, Office of Civilian Radioactive Waste
Management, U.S. Department of Energy; The Honorable Shirley
Ann Jackson, Chairman, U.S. Nuclear Regulatory Commission; The
Honorable Nils Diaz, Commissioner, U.S. Nuclear Regulatory Com-
mission; The Honorable Greta Dicus, Commissioner, U.S. Nuclear
Regulatory Commission; The Honorable Edward McGaffigan, Com-
missioner, U.S. Nuclear Regulatory Commission; The Honorable
Jeffrey Merrifield, Commissioner, U.S. Nuclear Regulatory Com-
mission; Dr. Jared Cohon, Chairman, Nuclear Waste Technical Re-
view Board; The Honorable Robert Perciasepe, Assistant Adminis-
trator for Air and Radiation, U.S. Environmental Protection Agen-
cy; Mr. Stuart E. Schiffer, Deputy Assistant Attorney General,
Commercial Litigation Branch, Civil Division, U.S. Department of
Justice; The Honorable LeRoy Koppendrayer, Commissioner, Min-
nesota Public Utilities Commission, representing the Nuclear
Waste Strategy Coalition; The Honorable John Strand, Chairman,
Michigan Public Service Commission, representing the National
Association of Regulatory Utility Commissioners; Mr. David Joos,
President and CEO, Consumers Energy, representing the Nuclear
Energy Institute; Mr. Richard Abdoo, Chairman and CEO, Wis-
consin Electric Power Company; and Ms. Joan Claybrook, Presi-
dent, Public Citizen. The Subcommittee on Energy and Power held
a second hearing on H.R. 45 on March 12, 1999. The Subcommittee
received testimony from The Honorable Bill Richardson, Secretary,
U.S. Department of Energy.
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COMMITTEE CONSIDERATION

On April 14, 1999, the Subcommittee on Energy and Power met
in open markup session and approved H.R. 45 for Full Committee
consideration, as amended, by a rollcall vote of 25 yeas to 0 nays.
On April 21, 1999, the Full Committee met in open markup session
and ordered the bill H.R. 45, as amended, reported to the House
by a roll call vote of 40 yeas to 6 nays.

RorrcALL VOTES

Clause 3(b) of rule XIII of the Rules of the House requires the
Committee to list the recorded votes on the motion to report legis-
lation and amendments thereto. The following are the recorded
votes on the motion to report H.R. 45 and on amendments offered
to the measure, including the names of those Members voting for
and against.
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COMMITTEE ON COMMERCE -- 106TH CONGRESS
ROLL CALL VOTE #3

BILL: H.R. 45, Nuclear Waste Policy Act of 1999

AMENDMENT: An Amendment by Mr. Markey, #2, to remove indemnification provided under the Atomic
Energy Act for contractors transporting nuclear waste.

DISPOSITION: NOT AGREED TO by a roll call vote of 13 yeas to 25 nays.

REPRESENTATIVE YEAS NAYS PRESENT REPRESENTATIVE | YEAS NAYS PRESENT
Mr. Bliley X Mr. Dingell X
Mr. Tauzin Mr. Waxman X
Mr. Oxiey Mr. Markey X
Mr. Bilirakis X Mr. Hait
M. Barton X Mr. Boucher N
Mr. Upton X Mr. Towns X
Mr. Stearns X Mr. Patione X
Mr. Gillmor X Mr. Brown X
Mr. Greenwood Mr. Gordon X
Mr. Cox Mr. Deutsch X
Mr. Deal Mr. Rush
Mr. Largent Ms. Eshoo X
Mr. Burr X Mr. Klink
Mr. Bitbray X Mr. Stupak
Mr. Whitfield X M. Engel
Mr. Ganske X Mr. Sawyer
Mr. Norwood X Mr. Wynn X
Mr. Coburn X Mr. Green
Mr. Lazio Ms. McCarthy
Mrs. Cubin X Mr. Strickland X
Mr. Rogan X Ms. DeGette
Mr. Shimkus X Mr. Barrett
Mrs. Wilson X Mr. Luther X
Mr. Shadegg X Ms. Capps
Mr. Pickering .

Mr. Fossella X
Mr. Blunt X
Mr. Bryant X
Mr. Ehrlich X

04/21/1999
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COMMITTEE ON COMMERCE -- 106TH CONGRESS
ROLL CALL VOTE #4

H.R. 45, Nuclear Waste Policy Act of 1999

AMENDMENT: An Amendment by Mr. Pallone, #3, to strike the language establishing a radiation release
standard for the permanent repository.

DISPOSITION: NOT AGREED TO by a roll call vote of 11 yeas to 33 nays.

REPRESENTATIVE YEAS NAYS ' PRESENT REPRESENTATIVE YEAS NAYS PRESENT
Mr. Bliley X Mr. Dingell X
Mr. Tauzin X Mr. Waxman X

Mr. Oxley X Mr. Markey X

Mr. Bilirakis X Mr. Hall

Mr. Barton X Mr. Boucher

Mr. Upton X Mr. Towns X
Mr. Stearns X Mr. Pallone X

Mr. Gillmor X Mr. Brown X

Mr. Greenwood Mr. Gordon X
Mr. Cox Mr. Deutsch X
Mr. Deal X Mr. Rush X
Mr. Largent Ms. Eshoo X

Mr. Burr Mr. Klink

M. Bilbray X Mr. Stupak X
Mr. Whitfield X Mr. Engel X

Mr. Ganske X Mr. Sawyer X

Mr. Norwood X Mr. Wynn X
Mr. Coburn X Mr. Green

Mr. Lazio X Ms. McCarthy X

Mrs. Cubin X Mr. Strickland X
Mr. Rogan Ms. DeGette

Mr. Shimkus X Mr. Barrett X

Mrs. Wilson X Mr. Luther X

Mr. Shadegg X Ms. Capps X

Mr. Pickering X

Mr. Fossella X

Mr. Blunt X

Mr. Bryant

Mr. Ehrlich X

04/21/1999
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COMMITTEE ON COMMERCE -- 106TH CONGRESS
ROLL CALL VOTE #5

H.R. 45, Nuclear Waste Policy Act of 1999

AMENDMENT: An Amendment by Mr. Rush, #6, to strike the provisions relating to a private interimstorage
facility in Utah.

DISPOSITION: AGREED TO by a roli call vote of 29 yeas to 14 nays.
REPRESENTATIVE YEAS NAYS PRESENT REPRESENTATIVE YEAS NAYS PRESENT
Mr. Bliley X Mr. Dingell X
Mr. Tauzin X Mr. Waxman
Mr. Oxley X Mr. Markey
Mr. Bilirakis X Mr. Hall X
Mr. Barton X Mr. Boucher
Mr. Upton X Mr. Towns
Mr. Stearns X Mr. Pallone X
Mr. Gillmor X Mr. Brown X
Mr. Greenwood Mr. Gordon X
Mr. Cox Mr. Deutsch X
Mr. Deal X Mr. Rush X
Mr. Largent X Ms. Eshoo X
Mr. Burr X Mr. Klink X
Mr. Bilbray X Mr. Stupak X
Mr. Whitfield X Mr. Engel X
Mr. Ganske X Mr. Sawyer X
Mr. Norwood X Mr. Wynn
Mr. Coburn Mr. Green X
Mr. Lazio X Ms. McCarthy
Mrs. Cubin X Mr. Strickland
Mr. Rogan Ms. DeGette
Mr, Shimkus X Mr. Barrett X
Mrs. Wilson X Mr. Luther
Mr. Shadegg X Ms. Capps X
Mr. Pickering X
Mr. Fossella X
Mr. Blunt
Mr. Bryant X
Mz, Ehrlich X

04/21/

1999
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MOTION: Motion by Mr. Bliley to order H.R. 45 reported to the House, amended.
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COMMITTEE ON COMMERCE - 106TH CONGRESS
ROLL CALL VOTE #6

H.R. 45, Nuclear Waste Policy Act of 1999

DISPOSITION: AGREED TO by a roll call vote of 40 yeas to 6 nays.

REPRESENTATIVE YEAS NAYS PRESENT REPRESENTATIVE YEAS NAYS PRESENT
Mr. Bliley X Mr. Dingell X

Mr. Tauzin X Mr. Waxman

Mr. Oxley X Mr. Markey X
Mr. Bilirakis X Mr. Hall

Mr. Barton X Mr. Boucher X

Mr. Upton X Mr. Towns

Mr. Stearns X Mr. Pallone X

Mr. Gillmor X Mr. Brown

Mr. Greenwood Mr. Gordon X

Mr. Cox Mr. Deutsch

Mr. Deal X Mr. Rush X

Mr. Largent X Ms. Eshoo X
Mr. Burr X Mr. Klink X

Mr. Bilbray X Mr. Stupak X

Mr. Whitfield X Mr. Engel X

Mr. Ganske Mr. Sawyer X

Mr. Norwood X Mr. Wynn X

Mr. Coburn Mr. Green X

Mr. Lazio X Ms. McCarthy X

Mrs. Cubin X Mr. Strickland X

Mr. Rogan X Ms. DeGette

Mr. Shimkus X Mr. Barrett

Mrs. Wilson X Mr. Luther

Mr. Shadegg X Ms. Capps

Mr. Pickering X

Mr. Fossella X

Mr. Blunt X

Mr. Bryant X

Mr. Ehrlich X

04/21/

1999
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COMMITTEE ON COMMERCE -- 106TH CONGRESS
VOICE VOTES
04/21/1999

BILL: H.R. 45, Nuclear Waste Policy Act of 1999
AMENDMENT: An En Bloc Amendment by Mr. Barton, #1, to (a) specify the acceptance rate for interim
storage facitity; (b bar licensing of private interim storage on Goshute Lands in Utah; and (c) provide greater

flexibility on contract amendments.

DISPOSITION: AGREED TO by a voice vote.

AMENDMENT: An Amendment by Mr. Barton, #4, to authorize the Secretary of Energy to enter into
discussions with the heads of other Federal agencies regarding alternate transportation routes in Nevada.
DISPOSITION: AGREED TO by a voice vote.

AMENDMENT: An Amendment by Mr. Markey, #3, to prevent off-budget provisions from taking effect untif
Social Security and Medicare are certified solvent.

DISPOSITION: NOT AGREED TO by a voice vote.

AMENDMENT: An Amendment by Mr. Shadegg, #7, to require passage of a joint resolution of Congress
approving any increase in the one mill fee.

DISPOSITION: WITHDRAWN by unanimous consent.

AMENDMENT: An Amendment by Mr. Pallone, #8, to restore the Environmental Protection Agency's
authority to establish a radiation release standard for the permanent repository.

DISPOSITION: NOT AGREED TO by a voice vote.



39

COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee held legislative hearings and
made findings that are reflected in this report.

COMMITTEE ON GOVERNMENT REFORM OVERSIGHT FINDINGS

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, no oversight findings have been submitted to
the Committee by the Committee on Government Reform.

NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND TAX
EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee finds that H.R. 45, the
Nuclear Waste Policy Act of 1999, would result in no new or in-
creased budget authority, entitlement authority, or tax expendi-
tures or revenues.

COMMITTEE COST ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

Pursuant to clause 3(c)(3) of rule XIII of the Rules of the House
of Representatives, the following is the cost estimate provided by
the Congressional Budget Office pursuant to section 402 of the
Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 17, 1999.
Hon. ToMm BLILEY,
Chairman, Committee on Commerce,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed revised cost estimate for H.R. 45, the Nuclear
Waste Policy Act of 1999.

On May 4, 1999, CBO prepared a cost estimate for H.R. 45 as
ordered reported by the House Committee on Commerce on April
21, 1999. This revised estimate corrects an error in the discussion
of the basis for the estimate prepared on April 21, 1999, but does
not change CBO’s estimated cost of the bill.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contacts are Kim Cawley (for fed-
eral costs), Marjorie Miller (for the state and local impact), and
Keith Mattrick (for the private-sector impact).

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.
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H.R. 45—Nuclear Waste Policy Act of 1999

Summary: H.R. 45 would amend the Nuclear Waste Policy Act
by directing the Department of Energy (DOE) to begin storing
spent nuclear fuel and high-level nuclear waste at an interim facil-
ity in Nevada no later than June 30, 2003. The bill would direct
DOE to continue site characterization activities at the proposed
permanent repository site at Yucca Mountain, also in Nevada. Title
IIT would direct that receipts and outlays of the Nuclear Waste
Fund not be counted for purposes of the President’s budget, the
Congressional budget, or the Balanced Budget and Emergency Def-
icit Control Act.

Assuming appropriation of the necessary amounts, CBO esti-
mates that implementing H.R. 45 would cost about $4 billion over
the 2000-2004 period. The bill would not change the current re-
quirement that nuclear utilities pay a fee of one-tenth of a cent per
kilowatt-hour of electricity sold. Such fees are deposited in the Nu-
clear Waste Fund. By moving the receipts and expenditures of the
Nuclear Waste Fund off-budget, H.R. 45 would not directly change
the federal budgetary impact of the program, but that treatment
could ease the way for increased federal spending by exempting
such spending from budgetary controls. Enacting H.R. 45 would not
affect direct spending or receipts; therefore, pay-as-you-go proce-
dures would not apply.

H.R. 45 contains intergovernmental mandates as defined in the
Unfunded Mandates Reform Act (UMRA), but CBO estimates that
the costs imposed by these mandates would not exceed the thresh-
old established by that act ($50 million in 1996, adjusted annually
for inflation).

H.R. 45 would impose a private-sector mandate, as defined by
UMRA, by requiring new training standards for workers involved
in the removal and transportation of spent nuclear fuel and nuclear
waste. Information provided by government and industry sources
indicate that any added costs of this mandate beyond current train-
ing requirements would be minimal and thus would not exceed the
threshold for private-sector mandates ($100 million in 1996, ad-
justed annually for inflation) established in UMRA.

Estimated cost to the Federal Government: CBO estimates that
enactment of H.R. 45 would not affect direct spending. We estimate
that building and operating an interim storage facility and con-
tinuing the study of the Yucca Mountain site for a permanent
waste repository as authorized by the bill would require appropria-
tions of nearly $4.3 billion over the 2000-2004 period. (This esti-
mate is about $1 billion higher than estimates for similar legisla-
tion considered in the 105th Congress. The increase is attributable
to changes in DOFE’s program plan for the nuclear water program,
and the more compressed schedule for preparing to receive waste
at an interim repository.)

The estimated budgetary impact of H.R. 45 is shown in the fol-
lowing table. The costs of this legislation fall within budget func-
tions 050 and 270 (defense and energy).
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By fiscal years in millions of dollars—

1999 2000 2001 2002 2003 2004

SPENDING SUBJECT TO APPROPRIATION
Spending on the Nuclear Waste Program Under
Current Law:
Budget Authority
Estimated Outlays
Proposed Changes:
Estimated Authorization Level .........c.......... 0 740 830 900 900 900
Estimated Qutlays .........ccoooovvverrmmrreveriisnnnnes 0 578 746 879 893 900
Spending on the Nuclear Waste Program Under
H.R. 45:
Estimated Authorization Level ! ................. 358 740 830 900 900 900
Estimated Outlays ... 324 633 746 879 893 900

358 0 0 0 0 0

1The 1999 level is the amount appropriated for that year.

Basis of estimate: This estimate is based on DOE’s current plan
for the nuclear waste program, issued in July 1998, and on infor-
mation from the department concerning the costs of an interim
storage facility. For purposes of this estimate, CBO assumes H.R.
45 will be enacted before the end of fiscal year 1999, and that the
department will proceed to develop an interim storage facility in
Nevada to accept waste beginning on June 30, 2003, as authorized
by the bill. We assume that DOE will apply to the Nuclear Regu-
latory Commission (NRC) by December 31, 2002, for authorization
to construct a permanent nuclear waste repository at the Yucca
Mountain site, and that this facility will begin operations by Janu-
ary 17, 2010.

Spending subject to appropriation

Interim Storage Facility. The bill would require DOE to design
and develop an interim nuclear waste storage facility at the Ne-
vada test site. Based on information from DOE, we estimate the
costs of building, operating, and transporting nuclear waste to the
Nevada facility would be about $2.4 billion over the 2000-2004 pe-
riod, including $85 million appropriated in 1996. (Spending from
the existing $85 million appropriation is contingent upon enact-
ment of an authorization of an interim nuclear waste repository,
such as H.R. 45.)

A large portion of the costs would be for shipping the nuclear
waste to the interim facility because the federal government would
be responsible for all costs of transporting the waste from nuclear
reactors to the facility by dedicated trains and heavy-haul trucks—
which would require road improvements. Procurement of special
shipping casks and waste-storage canisters would account for most
of the initial transportation costs. Based on information from DOE,
CBO estimates that costs for waste transportation would total $1.3
billion over the 2000-2004 period. This amount includes $10 mil-
lion annually over the 2000—2003 period for grants to state, local,
and tribal governments for emergency transportation planning and
training of public safety personnel along routes used to ship waste
to the Nevada facility.

The interim storage facility would be build in two phases and de-
signed to accept up to 40,000 metric tons of uranium. Estimated
costs of operating the facility include annual payments to both Lin-
coln and Nye counties in Nevada, of $2.5 million each before the
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first shipment of waste, and $5 million each after waste shipments
begin, as authorized by section 203.

As authorized by the bill, additional costs would be incurred after
2004 to complete construction of the interim facility and continue
operations. These costs, including the cost of transporting the
waste, would exceed $2 billion over the 2005-2009 period.

Yucca Mountain. H.R. 45 would direct DOE to proceed with its
Civilian Radioactive Waste Management Program Plan of July
1998. This plan calls for continuing to evaluate the Yucca Moun-
tain site as a permanent repository fur nuclear waste and applying
for a license from the NRC to construct a repository in 2002, if the
site appears to be viable for this use. Based on information from
DOE, CBO estimates that this effort would require appropriations
averaging about $390 million annually and totaling $1.95 billion
over the 2000-2004 period.

Substantial additional costs would be incurred after 2004 to con-
struct and operate a nuclear waste repository at Yucca Mountain
if the NRC issues a license to the department. In its December
1998 report, Analysis of the Total System Life Cycle Cost of the Ci-
vilian Radioactive Waste Management Program, DOE estimates
the future cost to complete the program is “approximately $36.6
billion, in constant 1998 dollars from 1999 through closure and de-
commissioning, assumed to be in 2116.”

Nuclear Waste Technical Review Board. Title V would authorize
continuation of the oversight activities of the Nuclear Waste Tech-
nical Review Board. Based on the board’s ongoing work, CBO esti-
mates this agency would spend about $3 million annually over the
2000-2004 period, assuming appropriation of the necessary
amounts.

Direct spending

CBO estimates that enacting H.R. 45 would not affect direct
spending. H.R. 45 would authorize modification of contracts be-
tween DOE and nuclear utilities that may result in reduced pay-
ments of annual nuclear waste fees; however, CBO already expects
such lower payments under current law. Implementation of H.R. 45
by constructing an interim nuclear waste repository in 2003 could
affect the timing of some one-time nuclear waste fees owed to the
government by 13 nuclear electric utilities; however, any such
change would require appropriations and would not be a result of
enacting the bill.

All commercial nuclear power plant operators in the United
States are parties to DOE’s Standard Contract for Disposal of
Spent Nuclear Fuel. The Standard Contract provides for DOE to
take title to and dispose of commercial nuclear waste in exchange
for certain annual fees and one-time fees paid by nuclear utilities
to DOE. It states that DOE was to begin disposing of nuclear waste
on January 31, 1998. Because that date has passed and DOE has
not begun to dispose of this waste, some nuclear utilities are seeing
damages through the judicial system.

H.R. 45 would allow nuclear utilities or DOE to propose modifica-
tions to their individual Standard Contracts for Nuclear Waste Dis-
posal to provide for storage of nuclear waste in the interim reposi-
tory authorized by the bill, or to have DOE take title to the waste
while stored at the utility’s site. In order to propose either of these
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contract amendments, the bill would require utilities to waive any
authority they have to seek damages from DOE for its failure to
begin accepting nuclear waste on January 31, 1998.

Annual Nuclear Waste Fees. Some utilities may be interested in
seeking a Standard Contract modification that would require DOE
to take title (and presumably financial responsibility) for the util-
ity’s waste while it is being stored at the utility’s site. This modi-
fication could be accomplished by reducing the annual fees that
utilities would otherwise be required to pay to DOE. (Alternatively,
appropriated funds could be used to pay utilities for the costs of on-
site storage.) Under article IX of the Standard Contract, utilities
may seek a change in the annual fees they owe to compensate
them for any additional costs incurred because of an avoidable
delay in the waste disposal schedule. CBO has assumed that DOE
would reduce fees by about $400 million for failing to dispose of
10,000 metric tons of waste over the 1998-2009 period. Because
this is the same amount that we estimate utilities would seek after
having DOE take title to the waste on their sites, CBO estimates
that enactment of H.R. 45 would not further reduce annual nuclear
waste receipts.

One-time Nuclear Waste Fees. As of January 1999, 13 nuclear
utilities owed DOE about $2.3 billion for one-time nuclear waste
fees. The one-time fee is a payment for disposal of waste generated
before enactment of the 1982 Nuclear Waste Policy Act, and it is
due when waste is delivered to DOE. If DOE receives sufficient
funding and is able to construct and open an interim repository by
June 30, 2003, CBO expects utilities would begin to seek contract
modifications and all of these one-time fees would be paid to the
government within a few years. Because the opening of an interim
nuclear waste repository would require appropriations, the subse-
quent receipt of one-time fees would not be a result of enacting
H.R. 45.

Off-budget status

Section 301 would require that the receipts and disbursements of
the Nuclear Waste Fund not be counted as new budget authority,
outlays, or receipts in the President’s budget request, the Congres-
sional budget, or for purposes of estimates made under the Bal-
anced Budget and Emergency Deficit Control Act. H.R. 45 also
would authorize appropriations from the general fund to pay for
the share of DOE’s nuclear waste disposal program that is attrib-
utable to the federal government’s atomic energy defense activities.
The bill would not exclude spending from the general fund on this
program from the federal budget.

By itself, moving the Nuclear Waste Fund off-budget would not
change total spending of the federal government. Under
scorekeeping rule 13 in the conference report on the Balanced
Budget Act of 1997, H.R. 45 would not be scored as affecting spend-
ing or receipts for Congressional scorekeeping purposes. If the Of-
fice of Management and Budget reduced the statutory caps on dis-
cretionary spending to reflect this change in budgetary concepts,
making the fund off-budget would not create any additional leeway
for on-budget appropriations. By exempting Nuclear Waste Fund
appropriations from the budgetary control and enforcement proce-
dures that apply to most other programs, however, the bill could
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have the effect of increasing spending on nuclear waste disposal.
The amount of any increase would depend upon future appropria-
tion actions.

Pay-as-you-go considerations: None.

Estimated impact on State, local, and tribal government: H.R. 45
contains intergovernmental mandates as defined in UMRA, but
CBO estimates that the costs imposed by these mandates would
not exceed the threshold established by that act ($50 million in
1996, adjusted annually for inflation).

Mandates

H.R. 45 would preempt any conflicting requirement of state law.
This preemption would be a mandate as defined by UMRA, but
CBO estimates that it would impose costs on state and local gov-
ernments that would be well below the threshold in UMRA.

By directing DOE to construct and operate an interim storage fa-
cility, H.R. 45 would probably increase the cost to the state of Ne-
vada of complying with existing federal requirements. CBO cannot
determine whether these costs would be considered the direct costs
of a mandate as defined by UMRA.

Based on information provided by state officials, CBO estimates
that recurring state spending could increase by as much as $5 mil-
lion per year after shipments to the interim storage facility begin.
In order to prepare for such shipments, the state could also incur
one-time costs of $50 million to $100 million, spread over several
years. Spending by Nevada counties for similar activities would
probably increase, but by much smaller amounts.

Not all of this spending would be for the purpose of complying
with federal requirements, however. It would support a number of
activities, including emergency communications, emergency re-
sponse planning and training, inspections, and escort of waste ship-
ments. Further, some of these expenditures probably would be re-
imbursed by the federal government, depending on the availability
of appropriations. This estimate does not include costs of upgrading
roadways for heavy-haul transportation of nuclear waste in Ne-
vada, because H.R. 45 provides that DOE would be responsible for
those costs.

These costs are similar to those that the state would eventually
incur under current law as a result of the permanent repository
planned for Yucca Mountain. DOE currently does not expect to
begin receiving material at a permanent repository until at least
2010, while H.R. 45 would require that it begin to receive material
at an interim facility in fiscal year 2003. As a result, the state
would have to respond to the shipment and storage of waste at
least seven years sooner than under current law. Further, the
E%"cat:le’s costs would increase because it would have to plan for two
acilities.

Other impacts

H.R. 45 would direct DOE to make cash payments and convey
parcels of land to Nye County, Nevada, and Lincoln County, Ne-
vada. Each would receive annual payments of $2.5 million until the
first waste is shipped to the interim facility and $5 million after
shipments begin plus a single $5 million payment at the time ship-
ments begin. The bill also identifies several parcels of land that
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DOE would convey to those counties and to the city of Caliente,
Nevada.

The state of Nevada and local governments within the state
might lose payments from the federal government if H.R. 45 is en-
acted. The bill would delete much of section 116 of the Nuclear
Waste Policy Act, which authorizes payments to the state of Ne-
vada and to local governments within the state. Section 116 cur-
rently authorizes DOE to make grants to these governments to en-
able them to participate in evaluating and developing a site for a
permanent repository and to offset any negative impacts of such a
site. Under H.R. 45, only Nye County would be eligible to receive
reimbursement for the costs of an on-site representative.

Amounts appropriated by the Congress for payment authorized
by section 116 have varied considerably over the past several years,
ranging from zero to $15 million. The Energy and Water Develop-
ment Appropriations Act, 1999 (Public Law 105-245) provided
$250,000 for the state of Nevada and $5.5 million for affected local
governments.

Estimated impact on the private sector; H.R. 45 would impose a
mandate on the private sector by requiring the Secretary of Trans-
portation to establish training standards for workers involved in
the removal and transportation of spent nuclear fuel and nuclear
waste. The workers that would be affected by this provision already
require extensive training under current law. Industry experts
have indicated that the additional costs imposed by this provision
would be minimal and would not exceed the threshold for private-
sector mandates ($100 million in 1996, adjusted annually for infla-
tion) established in UMRA. In addition, these costs could be offset
by appropriations designated to cover the cost of training programs
consistent with those requirements. The bill would direct the Sec-
retary of Energy to provide funds and technical assistance to non-
profit employee organizations, voluntary emergency response orga-
nizations, and joint labor-management organizations that imple-
ment such training programs.

Previous CBO estimate: On May 4, 1999, CBO prepared a cost
estimate for H.R. 45 as ordered reported by the House Committee
on Commerce on April 21, 1999. This revised estimate corrects an
error in the discussion of the basis for the estimate prepared on
April 21, 1999, but does not change CBO’s estimated cost of the
bill.

The discussion of direct spending in our earlier estimate of the
bill stated that “CBO has assumed that DOE would reduce fees by
about $400 million a year for failing to dispose of 10,000 metric
tons of waste over the 1998-2009 period.” Our assumption is that
fees will be reduced by a total of about $400 million over the 1998—
2009 period. Thus, this revised estimate excludes the words “a
year” in that discussion.

Estimate prepared by: Federal Costs: Kim Cawley. Impact on
State, Local, and Tribal Governments: Marjorie Miller. Impact on
the Private Sector: Keith Mattrick.

Estimate approved by: Paul N. Van de Water, Assistant Director
for Budget Analysis.
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FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds that the Constitutional au-
thority for this legislation is provided in Article I, section 8, clause
3, which grants Congress the power to regulate commerce with for-
eign nations, among the several States, and with the Indian tribes.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

EXCHANGE OF COMMITTEE CORRESPONDENCE

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC, May 4, 1999.
Hon. ToM BLILEY,
Chairman, Committee on Commerce, House of Representatives, Ray-
burn House Office Building, Washington, DC.

DEAR MR. CHAIRMAN: I understand that the Committee on Com-
merce will file its report today on H.R. 45, the Nuclear Waste Pol-
icy Act of 1999. As you know, H.R. 45 was referred to the Com-
mittee on Transportation and Infrastructure. Due to the need to
move this bill to the floor expeditiously, the Committee on Trans-
portation and Infrastructure will agree to be discharged from fur-
ther consideration of this legislation based on the following under-
standings.

Title I of the bill vests the Secretary of Energy with the responsi-
bility of making improvements to existing roadways in Nevada and
the authority of fund road improvements along the route leading
to the nuclear storage facility, as well as authority to provide tech-
nical assistance and fund training on the safe transportation of nu-
clear waste. The Committee on Transportation and Infrastructure
has primary legislative and oversight jurisdiction over highway
construction and over the regulation of both interstate and intra-
statae transportation of hazardous materials by highway and rail-
road.

It is my understanding that H.R. 45 is not intended to supplant
provisions governing construction of federal-aid highways under
Title 23 of the U.S. Code or motor carrier safety and rail safety
provisions under Title 49 of the U.S. Code administered by the De-
partment of Transportation, or the Hazardous Materials Transpor-
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tation Act, Chapter 51 of title 49 of the U.S. Code. To confirm this
understanding, H.R. 45 includes a provision clarifying that the bill
does not waive or otherwise affect any requirements governing the
construction of federal-aid highways under Title 23, motor carrier
and rail safety provisions under Title 49, or the Hazardous Mate-
rials Transportation Act.

It is my further understanding that H.R. 45 includes a provision
ensuring that the training provisions of the bill do not result in un-
necessary duplication of effort among federal agencies. I am also
assured that the bill will not impose undue burdens on persons in-
volved in the transportation of hazardous materials, as those per-
sons are currently subject to rigorous training requirements under
the Hazardous Materials Transportation Act.

On the basis of these clarifications, from consultation between
our respective committee staffs, the Committee on Transportation
and Infrastructure will not proceed with formal consideration of
H.R. 45. However, it is my understanding that the Committee on
Transportation and Infrastructure will be treated without prejudice
as to its jurisdictional prerogatives on such or similar provisions in
the future, and that the Committee’s decision in this matter will
not be considered precedent for consideration of matters of jurisdic-
tional interest to the Committee in the future.

Additionally, should H.R. 45 go to a House-Senate conference,
the Committee on Transportation and Infrastructure will request
to be included as conferees on any provisions within the Commit-
tee’s jurisdiction.

I would appreciate your response to this letter confirming the
foregoing understandings with regard to H.R. 45, and would re-
quest that a copy of our exchange of letters on this matter be
placed in the Congressional Record during consideration of H.R. 45
on the Floor.

With kindest personal regards, I remain

Sincerely,
BUD SHUSTER, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,
Washington, DC, May 5, 1999.

Hon. BUD SHUSTER,

Chairman, Committee on Transportation and Infrastructure, House
of Representatives, Rayburn House Office Building, Wash-
ington, DC.

DEAR BUD: Thank you for your letter regarding your Committee’s
jurisdictional interest in H.R. 45, the Nuclear Waste Policy Act of
1999.

I acknowledge your committee’s jurisdiction over the provisions
of this legislation addressing the construction and repair of federal-
aid highways and training for transporters of nuclear waste and
agree with your interpretation of those provisions. I appreciate
your cooperation in moving the bill to the House floor expeditiously
and agree that your decision to forgo further action on the bill will
not prejudice the Transportation and Infrastructure Committee
with respect to its jurisdictional prerogatives on this or similar pro-
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visions. I will also insert a copy of your letter and this response in
the Congressional Record when H.R. 45 is considered by the House.
Thank you again for your cooperation.
Sincerely,
Tom BLILEY, Chairman.

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Amendment of Nuclear Waste Policy Act of 1982

This section amends the Nuclear Waste Policy Act of 1982 to
read as follows:

Sec. 1. Short title and table of contents. This section designates
the bill’s short title as the “Nuclear Waste Policy Act of 1999.”

Sec. 2. Definitions. This section retains many of the definitions
in the Nuclear Waste Policy Act of 1982, with modifications to re-
flect provisions of this bill, eliminates those definitions that are no
longer necessary, and adds definitions of key terms used in the leg-
islation. The bill adds definitions for “accept,” “acceptance,” “dis-
posal system,” “integrated management system,” “interim storage
facility,” “interim storage facility site,” “metric tons uranium,” “Nu-
clear Waste Fund,” “program approach,” and “withdrawal.” In addi-
tion, the bill modifies the definitions for “affected Indian tribe,” “af-
fected unit of local government,” “atomic energy defense activity,”
“disposal,” “engineered barriers,” “high-level radioactive waste,”
“low level radioactive waste,” “Office” (relating to the Office of Ci-
vilian Radioactive Waste Management), “package,” “repository,”
“site characterization,” “spent nuclear fuel,” “storage,” and “Yucca
Mountain site.” The bill eliminates the definitions for “Adminis-
trator,” “candidate site,” “civilian nuclear activity,” “disposal pack-
age,” “Governor,” “monitored retrievable storage facility,” “Nego-
tiator,” “Office” (relating to the Office of Nuclear Waste Nego-
tiator), “reservation,” “siting research,” “State,” “Storage Fund,”
“test and evaluation facility,” “unit of general local government,”
and “Waste Fund.”

Sec. 3. Findings and purposes. This section provides findings and
purposes.

TITLE I—INTEGRATED MANAGEMENT SYSTEM

Sec. 101. Transportation. This section provides direction to DOE
regarding its transportation of spent nuclear fuel and high-level ra-
dioactive waste to the interim storage facility and permanent re-
pository sites. The section also clarifies issues related to DOE’s ac-
ceptance of spent fuel and waste.

Under existing law, DOE has broad discretion to choose the
methods and routes for transportation of spent fuel and waste from
current storage sites to Nevada and onward to the Yucca Mountain
site. Based upon current practices and testimony received, the
Committee expects DOE to rely primarily on rail transportation to
ship spent fuel and waste from current storage sites to Nevada.
However, some spent fuel and waste will be transported to Nevada
by other methods, including legal weight trucks. To facilitate ship-
ping within the State of Nevada, DOE has indicated it may either
construct a rail spur from mainline routes directly to the Yucca
Mountain site or opt for an intermodal method, transferring can-
isters from trains to trucks that will carry the casks to the site.
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Subsection (a) directs the Secretary to ensure that DOE is able
to accept and transport spent nuclear fuel and high-level radio-
active waste by June 30, 2003. DOE is to make use of the most safe
and efficient method available to transport spent fuel and waste to
the interim storage facility and the Yucca Mountain site. The sub-
section directs DOE to avoid shipping through Las Vegas, Nevada,
to the extent practicable.

H.R. 45 allows DOE to determine the best method to transport
spent fuel and waste from mainline railroads within Nevada to the
interim storage facility and Yucca Mountain site. However, sub-
section (b) prescribes specific actions for DOE to take if the Sec-
retary elects to use the intermodal method of transportation. In
such a case, DOE is to develop the capability to commence rail to
truck intermodal transfer at Caliente, Nevada, by June 30, 2003,
including acquiring the necessary lands and rights-of-way. H.R. 45
also directs DOE to provide assistance to the City of Caliente, in-
cluding the acquisition and development of certain lands and re-
placement of wastewater facilities for the City. DOE must publish
in the Federal Register a legal description of the sites and rights-
of-way to be acquired under this section and file copies of a map
of such sites and rights-of-way within six months of making a de-
termination of a need for rail to truck intermodal transfer. Sub-
section (b) also requires the NRC to enter into a Memorandum of
Understanding with both the City of Caliente, Nevada, and Lincoln
County, Nevada, to provide advice to the NRC regarding inter-
modal transfer and on-site representation. DOE is directed to pay
the reasonable expenses of such representation.

In the event the Secretary chooses to use heavy-haul trucks to
transport spent fuel and waste within Nevada to the interim stor-
age facility site, subsection (c) designates a specific route. Because
heavy-haul trucks could adversely affect traffic in the areas where
they are used, DOE, in consultation with the State of Nevada and
appropriate counties and local jurisdictions, must establish reason-
ablg terms and conditions for DOE’s use of this transportation
mode.

Subsection (d) makes DOE responsible for maintaining and im-
proving, as necessary, those roads within the State of Nevada that
will be used for the transportation of spent nuclear fuel and high-
level radioactive waste to the interim storage facility and perma-
nent repository. The cost for DOE’s activities under this subsection
will be paid from the Nuclear Waste Fund.

Subsection (e) provides that acceptance by DOE of any spent fuel
or waste constitutes a transfer of title to DOE. In this manner, title
for spent fuel and waste will transfer at the contract holders’ des-
ignated sites, where DOE takes possession of spent fuel and waste.

Subsection (f) authorizes DOE to enter into discussions with
other Federal agencies regarding alternate transportation routes
between mainline railroads at Caliente, Nevada and the Yucca
Mountain site. The discussions could result in Memoranda of Un-
derstanding or other agreements between DOE and other Federal
agencies regarding access to Federal lands for alternate transpor-
tation routes that run through the Nevada Test Site and other Fed-
eral lands.

Sec. 102. Transportation planning. In general, transport of spent
nuclear fuel and high-level radioactive waste by or for DOE under
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the Nuclear Waste Policy Act will be governed by the applicable
provisions of the Hazardous Materials Transportation Act of 1975
and other relevant statutes. Federal nuclear transportation juris-
diction is shared primarily by the NRC and DOT. The NRC regu-
lates and licenses the receipt, possession, use, and transfer (includ-
ing transportation) of source, by-product, and special nuclear mate-
rial under the Atomic Energy Act of 1954. NRC radioactive mate-
rials transportation regulations are contained in 10 CFR Parts 71
and 73, including regulations include requirements for packaging,
physical security, and cask certification.

Subsection (a)(1) directs DOE to analyze each reactor facility and
develop a logistical plan to assure DOFE’s ability to transport spent
fuel and waste. The paragraph further provides this logistical plan
will use routes that minimize, to the maximum practicable extent
and consistent with Federal requirements governing transportation
of hazardous materials, transportation of spent fuel and waste
through populated areas. Paragraph (2) requires that, in conjunc-
tion with the development of the logistical plan required by para-
graph (1), DOE update and modify existing transportation institu-
tional plans to ensure that institutional issues are addressed and
resolved on a schedule to support the commencement of spent fuel
and waste transportation to the interim storage facility by June 30,
2003. The paragraph requires that such planning provide a sched-
ule and process for implementing transportation routing plans,
transportation contracting plans, transportation training in accord-
ance with section 103, and transportation tracking programs.

Subsection (b) directs DOT to establish procedures for the selec-
tion of preferred rail routes for the transportation of spent fuel and
waste to the interim storage facility and Yucca Mountain site with-
in one year of the date of enactment of the bill. This subsection
does not grant States, local governments, and Indian tribes any au-
thority to establish specific rail routes over which spent fuel and
waste may or may not be transported. The subsection provides that
such procedures will be established in consultation with the des-
ignated emergency services planning management official for any
State or Indian tribe affected by the rail routes selected.

Sec. 103. Transportation requirements. Subsection (a) preserves
section 180(a) of the Nuclear Waste Policy Act of 1982, which pro-
vides that no spent nuclear fuel or high-level radioactive waste
may be transported by or for DOE under this bill except in pack-
ages certified for such purpose by the NRC. The availability of
NRC-certified packages will have a significant effect on the trans-
portation of spent fuel and waste by DOE, since DOE is required
to transport spent fuel and waste in certified casks. Subsection (b)
preserves section 180(b) of the 1982 Act, which directs DOE to
abide by the NRC’s regulations regarding advance notification of
State and local governments prior to transport of spent nuclear fuel
and high-level radioactive waste. Currently, the NRC requires noti-
fication of States prior to transport of spent fuel or waste under 10
CFR Part 71.97.

Subsection (c)(1) expands section 180(c) of the 1982 Act, requir-
ing that DOE provide technical assistance and funds to States, af-
fected units of local governments, and Indian tribes through whose
jurisdictions DOE plans to transport substantial amounts of spent
fuel or waste for training for public safety officials. The subsection
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provides that such training will cover procedures required for safe
routine transportation of these materials, as well as procedures for
dealing with emergencies.

Paragraph (2)(A) directs DOE to provide technical assistance and
funds for training to nonprofit employee, voluntary emergency re-
sponse, and joint labor-management organizations. In order to
qualify, these organizations must demonstrate experience in imple-
menting and operating worker health and safety training and edu-
cation programs and the ability to reach and involve workers di-
rectly engaged in transportation of spent fuel and waste or emer-
gency response or post-emergency response. Subparagraph (B)
specifies requirements for training under paragraph (2). Paragraph
(3) provides grants under this subsection made to implement this
subsection shall be made from the Nuclear Waste Fund.

The Committee recognizes a number of Federal agencies have
programs relating to emergency response, and is concerned about
possible duplication among these programs. To that end, paragraph
(4) directs the Departments of Transportation, Labor, and Energy,
the Federal Emergency Management Agency, the National Insti-
tute of Environmental Health Sciences, the NRC, and the Environ-
mental Protection Agency (EPA) to periodically review all emer-
gency response and preparedness training programs of the Federal
department, agency, or instrumentality to minimize duplication of
effort and expense of the department, agency, or instrumentality in
carrying out the programs, and to take necessary action to mini-
mize any such duplication.

Subsection (d) obligates DOE to use private carriers to the fullest
extent possible for spent fuel and waste transportation, and pro-
hibits DOE from using direct Federal services for such transpor-
tation except upon a determination by the Secretary of Transpor-
tation, in consultation with the Secretary of Energy, that private
industry is unable or unwilling to provide such transportation serv-
ices at a reasonable cost. The Committee anticipates use of private
carriers will be the norm, and direct Federal service the rare excep-
tion, with respect to spent fuel and waste transportation by DOE
under the bill.

Subsection (e) provides that any person engaged in interstate
commerce of spent fuel or waste under contract to DOE pursuant
to the bill is subject to the employee protection provisions of Fed-
eral railroad laws (49 U.S.C. 20109), Federal commercial motor ve-
hicle laws (49 U.S.C. 31105), or the NRC. The employee protection
provisions of the NRC are established by section 211 of the Energy
Reorganization Act of 1974 (42 U.S.C. 5851), and apply to employ-
ees of NRC licensees or licensees of agreement States under section
274 of the Atomic Energy Act of 1954, applicants for licenses from
the NRC or such agreement States, contractors or subcontractors
of such licensees or applicants, and DOE contractors or subcontrac-
tors indemnified under the Price-Anderson Act (42 U.S.C.
5851(a)(2)).

Subsection (f)(1) directs the Secretary of Transportation, pursu-
ant to authority under other provisions of law and in consultation
with the Secretary of Labor and the NRC, to promulgate a regula-
tion establishing training standards applicable to workers directly
involved in the removal and transportation of spent fuel and waste
within one year of the date of enactment of the bill. The regulation
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will specify minimum training standards applicable to workers, in-
cluding managerial personnel, and require that the employer pos-
sess evidence of satisfaction of the applicable training standard be-
fore any individual may be employed in the removal and transpor-
tation of spent fuel and waste. Paragraph (2) authorizes DOT to re-
frain from promulgating additional regulations with respect to
worker training if the Secretary of Transportation determines that
existing regulations establish adequate training standards for
workers. DOT and the NRC are directed to rely on their Memo-
randum of Understanding to ensure coordination of worker training
standards and avoid duplicative regulation. Paragraph (3) specifies
certain requirements for training standards, if required to be pro-
mulgated under paragraph (1).

Paragraph (4) provides that training standards for emergency re-
sponse workers shall ensure, in accordance with existing regula-
tions, their ability to protect nearby persons, property, or the envi-
ronment from the effects of accidents involving spent fuel and
waste. Paragraph (5) authorizes to be appropriated to DOT such
sums from general revenues as may be necessary to perform its du-
ties under this subsection.

Sec. 104. Interim storage. This section provides a means for DOE
to mitigate potential liabilities under the Nuclear Waste Policy Act
of 1982, by directing DOE to begin acceptance of spent nuclear fuel
and high-level radioactive waste at an interim storage facility be-
ginning in 2003. In July 1996, the U.S. Court of Appeals for the
District of Columbia Circuit held in Indiana Michigan Power Com-
pany v. Department of Energy that DOE had a legal duty to begin
disposal of spent fuel and waste under the Nuclear Waste Policy
Act of 1982 by January 31, 1998, and that DOE’s legal obligation
to begin disposal was not conditioned on the availability of a repos-
itory. Significantly, DOE did not seek rehearing of the decision nor
did it petition the Supreme Court for further review. Subsequent
court decisions have made it clear the initial remedy available to
utilities for DOE’s failure to begin disposal of spent fuel by the
statutory deadline is money damages. In November 1997, the Dis-
trict of Columbia Circuit held in Northern States Power Company
v. Department of Energy the Standard Contract between DOE and
the utilities provides a potentially adequate remedy if DOE fails to
fulfill its obligations by the statutory deadline.

The Nuclear Waste Policy Act of 1982 established a comprehen-
sive scheme for the disposal of spent fuel and waste. The Act in-
cluded strict limitations on interim storage of spent fuel and waste
by the Federal government. Section 135 of the 1982 Act authorized
DOE to provide up to 1,900 metric tons of capacity for the storage
of spent fuel and waste at existing Federal facilities, but that au-
thority lapsed in 1990. The Nuclear Waste Policy Amendments Act
of 1987 established a process for siting a monitored retrievable
storage facility, which incorporated strict limitations on interim
storage. Section 145 barred DOE from selecting a monitored re-
trievable storage facility site until the agency recommended a site
for development of a repository to the President and barred con-
struction of such a facility in Nevada. Section 148 prohibited con-
struction of the monitored retrievable storage facility until the
NRC issued a license for construction of a repository, barred con-
struction of the monitored retrievable storage facility if the reposi-
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tory license is revoked, and limited the quantity of spent fuel or
waste that may be stored at the facility.

Subsection (a) directs DOE to design, construct, and operate a fa-
cility for the interim storage of spent nuclear fuel and high-level
radioactive waste by June 30, 2003. The facility will be located at
the interim storage facility site, which is defined in section 2 of the
bill as the specific site within Area 25 of the Nevada Test Site
(NTS) designated by DOE and withdrawn and reserved in accord-
ance with the bill. Under this definition, DOE has discretion to lo-
cate the facility at the Yucca Mountain site. The decision to locate
the interim storage facility within Area 25 of the NTS is based on
several factors. Location of the interim storage facility at the NTS
will minimize any impacts of transportation of spent nuclear fuel
and high-level radioactive waste from reactor sites to facilities com-
prising the integrated management system.

The interim storage facility is not exclusively dedicated to accept-
ance of spent fuel and waste from civilian nuclear power reactors,
and spent fuel and waste from atomic energy defense activities
may also be accepted at the facility. The definition of spent nuclear
fuel eligible for storage under the bill excludes “foreign spent nu-
clear fuel” as defined in section 131(f)(4) of the Atomic Energy Act
of 1954. That has the effect of making spent fuel from foreign re-
search reactors eligible for storage at the interim storage site and
disposal at the repository, while barring spent fuel from foreign nu-
clear power reactors.

The interim storage facility will be subject to licensing under the
Atomic Energy Act of 1954 in accordance with the NRC’s regula-
tions governing the licensing of independent spent fuel storage in-
stallations and will commence operation in phases by June 30,
2003. Current provisions of 10 CFR Part 72 provide for licensing
of independent spent fuel storage installations by the NRC. Sub-
section (a) requires the NRC to license the interim storage facility
under its regulations governing the licensing of independent spent
fuel storage installations, but does not prevent the NRC from modi-
fying its existing licensing regulations to provide for licensing of
the interim storage facility in accordance with the provisions of the
bill. The subsection also establishes an acceptance rate for the in-
terim storage facility: 600 metric tons of uranium (MTU) in 2003,
1200 MTU in 2004, 2000 MTU in 2005, 2000 MTU in 2006, 2700
MTU in 2007, and 3000 MTU annually thereafter. This acceptance
rate is established to ensure that once the interim storage facility
begins operation, DOE makes full use of the facility and does not
unduly rely on taking title to spent fuel for storage at reactor sites.

Subsection (b) directs that the interim storage facility be de-
signed to provide for the use of storage technologies licensed or cer-
tified by the NRC to ensure compatibility between the interim stor-
age facility and contract holders’ spent fuel and facilities and to fa-
cilitate the ability of DOE to fulfill its obligations under the bill.

Subsection (¢) directs DOE to submit two license applications for
an interim storage facility, for the first and second phases of the
facility, respectively. Paragraph (1) provides that the NRC shall li-
cense the interim storage facility in order to commence operations
in phases by June 30, 2003. Paragraph (2) directs DOE to apply
for a license for the first phase of the interim storage facility within
12 months of the date of enactment, and the NRC is directed to
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grant or deny the license application no later than 36 months from
its submittal. Testimony at hearings held by the Subcommittee on
Energy and Power indicates these milestones are achievable. The
NRC has licensed fourteen independent spent fuel storage installa-
tions since 1986, and no change in NRC regulations is needed to
license the first phase. The term of the license issued for the first
phase will be 20 years, and the first phase capacity will not exceed
10,000 MTU.

The Committee adopted a phased approach to the interim stor-
age facility in order to achieve acceptance of spent nuclear fuel and
high-level radioactive waste by June 30, 2003. The first phase of
the interim storage facility should be modeled on existing inde-
pendent spent fuel storage installations licensed by the NRC under
existing regulations. DOE has testified the first phase facility
would be a simple storage facility, consisting primarily of a con-
crete pad and storage systems similar to those used at licensed
independent spent fuel storage installations at reactor sites. Due to
the limited design of the first phase of the interim storage facility,
it may be necessary for DOE to restrict the acceptance to spent fuel
and waste that can be transported to the facility in certified trans-
portable storage systems. For purposes of NEPA review, the first
and second phases of the facility are to be considered separate fa-
cilities.

Since the second phase may involve a facility that is different
from the independent spent fuel storage installations constructed
and licensed in the past, the bill does not establish milestones for
the submission of the license application or for NRC action on the
application. However, DOE must submit a license application for
the second phase and the NRC must act expeditiously on this li-
cense application in order to assure the second phase is operational
before the capacity limit of the first phase is reached. The second
phase capacity of 30,000 MTU is in addition to the 10,000 MTU ca-
pacity for the first phase, so the total capacity of both phases of the
interim storage facility is 40,000 MTU. The initial term of the sec-
ond phase license will be 100 years, and be renewable for addi-
tional terms. The section also incorporates safeguards to prevent
the interim storage facility from becoming a permanent facility
through capacity limits on storage and limits on the term of the li-
cense for both phases of the facility. By limiting the capacity and
license term for the interim storage facility, the Committee pre-
serves the central importance of a repository.

Subsection (d)(1) authorizes DOE to commence site preparation
for the interim storage facility as soon as practicable after the date
of enactment of the bill and directs DOE to commence construction
of the first phase subsequent to submittal of the license application
for the first phase. However, the NRC is directed to issue an order
suspending such construction if it determines construction poses an
unreasonable risk to public health and safety and the environment.
The NRC is directed to terminate all or part of any such order
upon a determination that DOE has taken appropriate action to
eliminate such risk. This provision balances the need to facilitate
DOE’s ability to begin acceptance in 2003 with the need to assure
protection of public health and safety and the environment. It is
important to authorize construction of the first phase during NRC
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licensing in order to achieve acceptance of spent nuclear fuel and
high-level radioactive waste by June 30, 2003.

Subsection (d)(2) authorizes DOE to use any facility owned by
the Federal government at the interim storage facility site on the
date of enactment to protect the public health and safety or the en-
vironment. For example, this provision authorizes DOE to use an
existing Engine-Maintenance and Disassembly facility to handle in-
dividual spent nuclear fuel assemblies as needed. DOE’s deter-
mination that use of such a facility is necessary and consistent
with the stated standard is committed to DOE’s sole discretion and
is not subject to judicial review. Further, the NRC has no licensing
or oversight authority with respect to the use of such facilities to
protect the public health and safety or the environment, and DOE
need not prepare any documentation under NEPA prior to using
such a facility.

Subsection (e)(1) provides that DOE’s actions under this section,
including designation of the interim storage facility site, prepara-
tion and submission of license applications for the interim storage
facility, the construction and operation of the interim storage facil-
ity, or any other DOE activity, with the exception of activities re-
lated to taking title for storage at reactor sites under subsection (i),
are preliminary decisionmaking activities and do not require the
preparation of an EIS or environmental review under NEPA. Sub-
section (e)(2)(A) provides that a final decision by the NRC to grant
or deny a license application for the first or second phase of the in-
terim storage facility will be accompanied by an EIS. This treats
DOE in the same manner as a private party for purposes of the li-
cense application, while assuring that an EIS is prepared by the
NRC. Subparagraph (A) further directs the NRC, in its preparation
of the EIS on the interim storage facility, to assume the capacity
of the facility will be 40,000 MTU, and analyze transportation im-
pacts in a generic manner. Subparagraph (B) provides that this
EIS not consider the need for the interim storage facility, the time
of its initial availability, alternatives to storage of spent nuclear
fuel and high-level radioactive waste at the interim storage facility,
alternatives to the facility site designated by DOE, alternatives to
the design criteria for the facility or any individual components
thereof, or environmental impacts of the storage of spent fuel and
waste at the interim storage facility beyond the initial term of the
license or the term of the renewal period for which a license re-
newal application is made. Paragraph (3) provides that DOE activi-
ties related to taking title for storage at reactor sites under sub-
section (i) are not major Federal actions for purposes of NEPA.

The approach taken by the Committee with respect to the prepa-
ration of EIS’s is consistent with the approach taken in the Nuclear
Waste Policy Act of 1982, and is similar to that taken by many
other Federal laws, including environmental laws. For example,
both the Endangered Species Act of 1973 and the Clean Water Act
of 1977 specify that certain actions are not to be considered major
Federal actions. A number of energy statutes, including the Energy
Security Act of 1980, the Energy Policy and Conservation Act of
1975, and the Department of Energy Organization Act of 1980, also
specify that certain final agency actions are not to be considered
major Federal actions.
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Subsection (f) provides that judicial review of the NRC’s EIS
shall be consolidated with judicial review of its licensing decision.
Further, the subsection provides that no court can enjoin construc-
tion or operation of the interim storage facility prior to its final de-
cision on review of NRC’s licensing action.

Subsection (g) states that DOE’s obligation to construct and oper-
ate the interim storage facility and develop an integrated manage-
ment system provides sufficient and independent grounds for any
further findings by the NRC of reasonable assurance that spent nu-
clear fuel and high-level radioactive waste will be disposed of safely
and on a timely basis for purposes of the NRC’s decision to grant
or amend any license to operate any civilian nuclear power reactor.
Subsection (g) applies to any decision by the NRC to issue any li-
cense renewal.

Subsection (h) is a savings clause that preserves regulations
adopted by the NRC under section 218 of the Nuclear Waste Policy
Act of 1982 relating to dry storage of spent nuclear fuel at the sites
of civilian nuclear power reactors. The NRC promulgated a general
license authorizing the storage of spent nuclear fuel and high-level
radioactive waste at reactor sites in storage technology approved
for use under the general license. This savings clause is intended
to clarify that the general license will remain in effect subsequent
to the date of enactment, notwithstanding the fact that the author-
izing provisions of the Nuclear Waste Policy Act of 1982 are no
longer effective.

Under current law, it is unclear whether DOE has authority to
take title to spent fuel for storage at civilian nuclear power reactor
sites. To date, DOE has failed to identify any specific legal basis
for taking title to spent fuel for purposes of storage at reactor sites.
Subsection (i) authorizes DOE to do so.

Sec. 105. Permanent disposal. This section provides for the char-
acterization and licensing of a repository for the permanent dis-
posal of spent nuclear fuel and high-level radioactive waste. It rec-
ognizes that DOE has not achieved repository operation by January
31, 1998, as required by the Nuclear Waste Policy Act of 1982. The
section relies to a large extent on the program approach announced
by DOE in 1994, and updated in the revised program plans issued
by DOE in May 1996 and July 1998. The latest program plan calls
for the completion of a viability assessment in 1998, a determina-
tion of site suitability in 2001, a license application to dispose of
spent fuel and waste at the repository in 2002, and repository oper-
ation in 2010. In testimony before the Subcommittee on Energy
and Power, DOE indicated that, given adequate funding, these
milestones are realistic and achievable. The section establishes a
radiation release standard that can be modified by the NRC, in
consultation with the EPA, if the Commission determines it does
not provide for adequate protection of the health and safety of the
public. The section also provides for focused NEPA review of the
repository in preparation of an EIS.

Subsection (a)(1) revokes guidelines promulgated by DOE and
published at 10 CFR Part 960. These regulations were promulgated
to compare the suitability of multiple potential repository sites, as
provided by section 112(a) of the Nuclear Waste Policy Act of 1982.
Since characterization of multiple repository sites was terminated
by section 160 of the Nuclear Waste Policy Amendments Act of



57

1987, and the bill repeals section 112(a) of the 1982 Act, revocation
of the guidelines is appropriate. Subsection (a)(2) directs DOE to
carry out site characterization activities in accord with the program
approach.

Subsection (a)(3) requires DOE to apply to the NRC no later than
December 31, 2002, for authorization to construct a repository that
will commence operations no later than January 17, 2010. The sub-
section directs DOE to terminate site characterization if it deter-
mines the Yucca Mountain site cannot satisfy NRC regulations ap-
plicable to licensing of a geologic repository. In the event site char-
acterization is terminated after such a determination, DOE is
charged with notifying Congress and the State of Nevada, and rec-
ommending to Congress not later than six months after such deter-
mination further actions, including the enactment of legislation,
that may be needed to manage spent nuclear fuel and high-level
radioactive waste. Subsection (a)(4) directs DOE to seek to maxi-
mize the repository capacity.

Subsection (b) directs the NRC to amend its regulations gov-
erning disposal of spent fuel and waste in geologic repositories
within one year of the date of enactment of this legislation to com-
ply with this bill. This subsection provides that repository licensing
will be based on a three-step process. First, DOE will apply for au-
thorization to construct a repository. Paragraph (1) directs the
NRC to grant a construction authorization for the repository if
there is reasonable assurance that spent fuel and waste can be dis-
posed of in the repository: (1) in conformity with DOE’s application,
provisions of this bill, and NRC regulations; (2) with adequate pro-
tection of the health and safety of the public; and (3) consistent
with the common defense and security.

Second, the Committee intends DOE to apply for a license to dis-
pose of spent fuel and waste in the repository after substantial
completion of construction and the filing of any additional informa-
tion needed to complete the license application. Paragraph (2) di-
rects the NRC to issue a license to dispose of spent fuel and waste
in the repository if it determines the repository has been con-
structed and will operate: (1) in conformity with DOE’s application,
provisions of this bill, and NRC regulations; (2) with adequate pro-
tection of the health and safety of the public; and (3) consistent
with the common defense and security.

Third, DOE is directed to apply to the NRC for a license amend-
ment authorizing permanent closure of the repository after
emplacing spent fuel and waste in the repository and collecting suf-
ficient confirmatory data on repository performance. Paragraph (3)
directs the NRC to grant such license amendment if there is rea-
sonable assurance the repository can be permanently closed: (1) in
conformity with DOE’s application, provisions of this bill, and NRC
regulations; (2) with adequate protection of the health and safety
of the public; and (3) consistent with the common defense and secu-
rity.

Paragraph (4) directs DOE to take those actions necessary and
appropriate at the Yucca Mountain site to prevent any activity at
the site subsequent to repository closure that poses an unreason-
able risk of breaching the repository’s engineered or geologic bar-
riers or increasing radiation exposure beyond the standard estab-
lished in subsection (d)(1). The Nuclear Waste Technical Review
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Board testified at a hearing before the Subcommittee on Energy
and Power during the 105th Congress that the human intrusion
question is “intractable.” In later correspondence, the Board stated
that “[blecause science, even in principle, cannot provide answers
to key questions related to human intrusion, the Board believes
that any attempt to incorporate that phenomenon into a formal as-
sessment of a repository’s performance requires that policy judg-
ments and assumptions be made,” and that “the Board does not
have a view as to which set of policy judgments and assumptions
is most appropriate. That choice, properly, ought to be in the hands
of the legislature and the relevant regulatory agencies.” (emphasis
in original) Further, the Energy Policy Act of 1992 required that
the National Academy of Sciences make findings and recommenda-
tions on reasonable standards for the protection of human health
and safety from releases from radioactive materials. In its August
1995 report, the National Academy of Sciences concluded that
“there is no scientific basis for estimating the probability of intru-
sion at far-future times.”

Subsection (c) provides that the NRC’s regulations permit modi-
fication of the repository licensing procedure in the event DOE
seeks a license to permit emplacement in a repository, on a retriev-
able basis, of only a small quantity of spent nuclear fuel or high-
level radioactive waste necessary to provide DOE with sufficient
data on repository performance to reasonably confirm the basis for
repository closure consistent with applicable regulations.

Subsection (d) addresses an issue that has been pending since
enactment of the Nuclear Waste Policy Act of 1982—the standard
to be applied by the NRC in determining whether the public is ade-
quately protected from releases of radioactive materials or radioac-
tivity from the repository. Section 121(a) of the Nuclear Waste Pol-
icy Act of 1982 directed EPA to issue a radiation release standard
within one year of the date of enactment. EPA issued a standard
in 1985, but this standard was overturned in July 1987 by the U.S.
Court of Appeals for the First Circuit in Natural Resources Defense
Council v. Environmental Protection Agency, and EPA never subse-
quently issued an operative standard. Congress directed EPA a sec-
ond time to issue a radiation release standard when it enacted the
Energy Policy Act of 1992. Section 801 of the Energy Policy Act di-
rected EPA to issue a radiation release standard based upon and
consistent with the findings and recommendations of NAS. NAS
issued its recommendations in 1995, but EPA has still not issued
a radiation release standard. Establishment of a radiation release
standard is essential to completion of the repository design and au-
thorization of repository construction in a timely manner, since the
design will be based on the standard. Continued failure by EPA to
issue a radiation release standard for the repository by itself would
effectively prevent repository construction and licensing.

For these reasons, the bill establishes a statutory radiation re-
lease standard. Subsection (d) bars EPA from promulgating any
such standard after enactment of this bill, and any such EPA
standard existing on the date of enactment of this legislation will
not be incorporated in NRC licensing regulations. The NRC’s repos-
itory licensing determinations will be based solely on a finding
whether the repository can be operated in conformance with the
overall system performance standard established in paragraph
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(1)(A) and applied in accordance with paragraph (1)(B). The bill di-
rects the NRC to amend its regulations to incorporate the stand-
ards in those paragraphs.

Paragraph (1)(A) establishes an overall system performance
standard for protection of the public from release of radioactive ma-
terial or radioactivity from the repository. Under this subpara-
graph, a licensing decision by the NRC will be based on compliance
with the overall system performance standard, not the performance
of individual subsystems. The standard will prohibit radiation re-
leases that would expose an average member of the general popu-
lation in the vicinity of the Yucca Mountain site to an annual dose
in excess of 100 millirems unless the NRC determines by rule, in
consultation with EPA, that such standard would not provide for
adequate protection of the health and safety of the public and es-
tablishes by rule another standard which will provide for adequate
protection of the health and safety of the public. This standard has
been endorsed by the International Commission on Radiation Pro-
tection, and is the standard currently used by the NRC for general
public protection. In its February 10, 1999, testimony before the
Subcommittee on Energy and Power, the NRC stated the 100
millirem standard in the bill, as applied to the average member of
the general population in the vicinity of Yucca Mountain, is “con-
sistent with the protection of public health and safety.” The NRC
also testified it would implement the 100 millirem standard speci-
fied in the legislation as a maximum dose of 25 millirem per year
for the average member of the critical group population, an ap-
proach consistent with that recommended by the NAS.

Paragraph (1)(B) provides for application of the overall system
performance standard. The subparagraph directs the NRC to issue
a license to dispose of spent nuclear fuel and high-level radioactive
waste in the repository if it finds reasonable assurance that (1) for
the first 1,000 years following commencement of repository oper-
ations, a determination whether the standard will be met will be
based on a deterministic or probabilistic evaluation of the overall
system performance standard; and (2) for the period commencing
after the first 1,000 years of repository operations and terminating
10,000 years after the commencement of repository operations,
there is likely to be compliance with the overall system perform-
ance standard based on regulatory insight gained through use of a
probabilistic integrated performance model that uses the best esti-
mate assumptions, data, and methods. A deterministic evaluation
makes assumptions designed to define the maximally exposed indi-
vidual or group under credible worst case circumstances. By con-
trast, a probabilistic evaluation uses statistical techniques to com-
pute a large number of possible exposure scenarios and then pre-
dicts the average expected exposure to an individual or group; it
does not assume that any specific scenario will actually occur. The
bill provides the NRC discretion to choose either method of deter-
mining compliance with the overall system performance standard
during the first 1,000 years following commencement of repository
operations. However, the bill specifies use of probabilistic evalua-
tion during the second period, from 1,000 to 10,000 years following
commencement of repository operations, out of recognition of the
greater uncertainties involved in predicting geological and climatic
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events, as well as human behavior, all of which affect repository
performance over the much longer time period.

Paragraph (2) instructs the NRC to assume that, after repository
closure, the inclusion of engineered barriers and DOE’s post-closure
actions at the Yucca Mountain site will be sufficient to prevent
both any human activity that poses an unreasonable risk of breach-
ing the repository’s barriers and any increase in radiation exposure
beyond allowable limits specified in paragraph (1). This paragraph
is closely related to subsection (b)(4) of this section, which directs
DOE to take those actions necessary and appropriate to prevent
post-closure actions that pose an unreasonable risk of breaching
the repository’s barriers or increasing radiation exposure to the
public beyond the standard established in subsection (d)(1).

Subsection (e) includes several provisions relating to application
of NEPA. Paragraph (1) provides that the promulgation of stand-
ards or criteria by the NRC in accordance with this section shall
not require an EIS or other environmental analysis under NEPA.
Paragraph (2) provides that construction and operation of the re-
pository will be considered a major Federal action significantly af-
fecting the quality of the human environment for purposes of
NEPA, and directs DOE to submit an EIS with the application for
construction authorization. For purposes of complying with NEPA
and this section, paragraph (3) directs DOE not to consider the
need for the repository, the time of initial availability of the reposi-
tory, alternative sites for the Yucca Mountain site, or any alter-
natives to disposal of spent fuel and waste in a repository. This ap-
proach to NEPA review reflects the requirements of the Nuclear
Waste Policy Act of 1982 as amended in 1987. Paragraph (4) di-
rects the NRC to adopt the EIS submitted by DOE to the extent
practicable in its consideration of a construction authorization, dis-
posal license, and license amendment. Nothing in this subsection
affects any independent responsibilities of the NRC to protect the
public health and safety under the Atomic Energy Act of 1954. In
its EIS, the NRC is directed to not consider the need for a reposi-
tory, the time of initial availability of the repository, alternative
sites for the Yucca Mountain site, or any alternatives to the dis-
posal of spent fuel and waste in a repository.

Subsection (f) provides that no court has jurisdiction to enjoin
issuance of the NRC repository licensing regulations prior to its
final decision on review of such regulations.

Sec. 106. Land withdrawal. Subsection (a) provides that public
lands at the interim storage facility site and Yucca Mountain site
are withdrawn from all forms of entry, appropriation, and disposal
under the public lands laws, including the mineral leasing laws,
the geothermal leasing laws, the material sale laws, and the min-
ing laws. Jurisdiction over any land within the interim storage fa-
cility site and Yucca Mountain site managed by the Secretary of
the Interior or any other Federal officer is transferred to DOE. The
interim storage facility and Yucca Mountain site are reserved for
the use of DOE for the construction and operation of the interim
storage facility, the repository, and activities associated with the
purposes of title I. Subsection (b) provides for establishment of the
boundary of the interim storage facility site, and establishes the
boundary of the Yucca Mountain site by reference to a map on file
with DOE. The subsection directs DOE to publish legal descriptions
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and file maps of the interim storage facility and repository and pro-
vides these maps and legal descriptions will have the same force
and effect as if they were included in this bill. DOE is authorized
to correct clerical and typographical errors in the maps and legal
descriptions and make minor adjustments in the boundaries of the
sites.

Sec. 107. Applicability. This section provides that nothing in the
bill affects application of the Hazardous Materials Transportation
Act of 1975 (49 U.S.C. 5101-5127), Federal rail safety laws (49
U.S.C. 20101-21311), Federal motor carrier safety laws (49 U.S.C.
31101-31708), and Federal highway laws (23 U.S.C. 101-401).

TITLE II—LOCAL RELATIONS

Sec. 201. On-site representative. The section directs DOE to allow
Nye County, Nevada, to designate a representative to conduct over-
sight activities on behalf of the County at the Yucca Mountain site,
and provides that reasonable expenses of such representation will
be paid by DOE.

Sec. 202. Benefits agreements. Subsection (a) directs DOE to offer
to enter into separate agreements with Nye County and Lincoln
County, Nevada, concerning the integrated management system.
Subsection (b) provides that an agreement may be amended only
with the mutual consent of the parties to the amendment, and ter-
minated only in accordance with subsection (¢). Under subsection
(c), any such agreement will terminate if any element of the inte-
grated management system may not be completed. Subsection (d)
provides that there may only be one agreement each for Nye Coun-
ty and Lincoln County, Nevada. Under subsection (e), decisions by
DOE under this section are not subject to judicial review.

Sec. 203. Content of agreements. Subsection (a) establishes a
schedule for the payment of benefits to Nye County and Lincoln
County, Nevada, under benefits agreements authorized by section
202. Under this schedule, annual payments to each county prior to
first receipt of spent fuel will be $2.5 million. Upon first spent fuel
receipt, annual payments to each county will be $5 million. There-
after, until closure of the interim storage facility and repository,
annual payments to each county will be $5 million. The subsection
clarifies that payments under benefits agreements are in addition
to other payments to the affected units of local government pro-
vided by this bill.

Under subsection (b), a benefits agreement will provide for the
sharing of information relevant to the licensing process for the in-
terim storage facility or repository, and permit the affected unit of
local government that is party to such agreement to comment on
development of the integrated management system and on docu-
ments required under law or regulation governing the effects of the
system on the public health and safety. According to subsection (c),
the signature of the Secretary of Energy on a valid benefits agree-
ment under section 202 will constitute a commitment by the
United States to make payments consistent with any such agree-
ment.

Sec. 204. Acceptance of benefits. Subsection (a) provides that ac-
ceptance or use of benefits under this title will not be deemed to
be an expression of consent to the siting of an interim storage facil-
ity or repository in the State of Nevada, notwithstanding any provi-
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sion of the Constitution of the State of Nevada or any law thereof.
Subsection (b) bars the United States and other entities from as-
serting any argument based on legal or equitable estoppel premised
upon or related to acceptance or use of benefits under this title.
Under subsection (c), no liability may accrue to the State of Ne-
vada, its Governor, any official thereof, or any official of any gov-
ernmental unit thereof, premised solely upon acceptance or use of
benefits under this title.

Sec. 205. Restriction on use of funds. This section prohibits the
use of funds under this title to influence legislative action before
Congress or a State legislature, for any lobbying activity, for litiga-
tion, or to support multistate efforts or coalition-building activities
inconsistent with the purposes of this bill.

Sec. 206. Initial land conveyances. Subsection (1) provides for the
conveyance of certain Federal lands within the State of Nevada to
Nye County, Lincoln County, and the City of Caliente, Nevada
within 120 days after October 1, 2000, except for lands conveyed
that are subject to a Federal grazing permit or a similar Federally-
granted privilege, which are conveyed after any such privilege is le-
gally terminated. Subsection (b) conveys other specific parcels of
lands to the County of Nye, the County of Lincoln, and the City
of Caliente, Nevada. Subsection (c) provides that activities of DOE
and other Federal agencies in connection with the land convey-
ances in subsections (a) and (b) shall be considered preliminary de-
cision-making activities and shall not require an EIS or other envi-
ronmental review under NEPA.

Sec. 207. Payments equal to taxes. This section authorizes DOE
to make grants to any affected Indian tribe or affected unit of local
government in an amount equal to that which the affected govern-
ment would receive if authorized to tax integrated management
system activities. Subsection (b) terminates such grants when DOE
permanently closes the repository. Subsection (c) provides for ces-
sation of grants upon termination of operation of the integrated
management system or permanent injunction by any court.

TITLE III—FUNDING AND ORGANIZATION

Title III has three principal purposes. First, it protects the con-
sumer by preventing the diversion of fees paid by consumers to
other Federal programs. Second, it assures the DOE nuclear waste
program has sufficient revenue to fulfill DOE’s obligations under
the Nuclear Waste Policy Act of 1982 and this bill. Third, it encour-
ages the settlement of litigation. If damages in the lawsuits filed
against DOE are awarded from the Nuclear Waste Fund, the finan-
cial drain could cause the nuclear waste program to grind to a halt.
The first two purposes are achieved by the same means, namely
moving the Nuclear Waste Fund off-budget. Moving the Nuclear
Waste Fund off-budget protects consumer contributions to the Nu-
clear Waste Fund and assures the DOE nuclear waste program will
have sufficient revenue to fulfill DOE’s obligations under the Nu-
clear Waste Policy Act of 1982 and this bill. Section 301(a) encour-
ages the settlement of litigation by authorizing DOE to enter into
contract amendments with utilities to provide for storage of spent
fuel or waste in the interim storage facility established under sec-
tion 104 of this bill, have DOE take title under section 104(3) to
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spent fuel or waste for the purpose of on-site storage at civilian nu-
clear power reactors, or both.

The prospect of a significant shortfall between the funding DOE
needs to construct a repository by 2010 and the amount it is likely
to receive in appropriations raises serious issues. First, it suggests
it is unlikely a repository will be operating in 2010. Second, it
raises the prospect of increased potential liability of the Federal
government if the repository is delayed further.

Sec. 301. Nuclear Waste Fund. Subsection (a)(1) authorizes DOE
to enter into contracts with any person who generates or holds title
to spent nuclear fuel or high-level radioactive waste for the accept-
ance of title, on-site storage, subsequent transportation, interim
storage, and disposal of such spent fuel or waste upon payment of
fees in accordance with paragraphs (2) and (3). Paragraph (1) dif-
fers from section 302(a)(1) of the Nuclear Waste Policy Act of 1982
in that it authorizes DOE to provide on-site and interim storage in
addition to the acceptance of title, transportation, and disposal of
such spent fuel and waste. Paragraph (2) provides that the fee for
electricity generated by a civilian nuclear power reactor and sold
after the date of enactment of this bill will be one mill (one tenth
of a cent) per kilowatt-hour, as did section 302(a)(2) of the 1982
Act. Paragraph (3) preserves the requirement to pay one-time fees
under section 302(a) of the Nuclear Waste Policy Act of 1982 on
electricity generated by civilian nuclear power reactors and sold be-
fore April 7, 1983, at the rate of one mill per kilowatt-hour. Para-
graph (3) further provides that payment of one-time fees relieves
utilities of any further obligation to the Federal government for the
storage and disposal of spent fuel and waste generated before April
7, 1983.

Paragraph (4) amends section 302(a)(4) of the 1982 Act, which
established a mechanism to ensure the program is on a sound fi-
nancial footing. The 1982 Act required that the cost of the nuclear
waste program be borne by the persons who generated the spent
fuel and waste. Section 111(a)(4) of the 1982 Act provides that “the
costs of [permanent] disposal [of spent fuel and waste] should be
the responsibility of the generators and owners of such waste and
spent fuel.” Section 111(b)(4) of the 1982 Act also declared that the
purpose of the Nuclear Waste Fund is to “ensure that the costs of
carrying out activities relating to the disposal of such waste and
spent fuel will be borne by the persons responsible for generating
such waste and fuel.” Under the 1982 Act, DOE is directed to an-
nually review the amount of the fees established in section 302(a)
to evaluate whether collection of the fee will provide sufficient reve-
nues to offset the costs of the program. In the event DOE deter-
mines that either insufficient or excess revenues are being col-
lected, the Secretary of Energy is directed to propose an adjust-
ment to the mill fee to ensure full cost recovery and immediately
transmit this proposal to Congress. Under the 1982 Act, the ad-
justed fee automatically goes into effect after a period of 90 days
of continuous session of Congress unless during such period either
House of Congress adopts a resolution disapproving the Secretary’s
proposed adjustment.

The Committee retained this mechanism, with one change. Since
enactment of the Nuclear Waste Policy Act of 1982, the unicameral
legislative veto was found unconstitutional by the Supreme Court
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in Immigration and Naturalization Service v. Chadha. For that
reason, the legislative veto in the 1982 Act is unconstitutional and
inoperative. The only change the bill makes to section 302(a)(4) of
the 1982 Act is to replace the unconstitutional legislative veto pro-
vision with a requirement that any veto of a fee adjustment re-
quires enactment of a joint resolution. Paragraph (4) of this section
will operate essentially in the same manner as section 302(a)(4) of
the 1982 Act. Both direct DOE to annually review the fees, both
require the Secretary of Energy to propose an adjustment upon a
determination that either insufficient or excess revenues are being
collected, and both provide this adjustment goes into effect after a
period of 90 days of continuous session unless Congress acts to
block the proposed adjustment.

Paragraph (5)(A) provides the contracts previously executed
under section 302(a) of the Nuclear Waste Policy Act of 1982 will
continue in force subsequent to enactment of the bill, except to the
extent that they are modified by the parties to such contracts. Sub-
section (a) does not require DOE to execute new contracts with cur-
rent contract holders. Paragraph (5)(B) provides that contracts en-
tered into between DOE and utilities for civilian nuclear power re-
actors licensed by the NRC after the date of enactment of this bill
shall provide that following commencement of operation of a reposi-
tory DOE shall take title to spent fuel or waste from such reactor
as expeditiously as practicable upon the request of the generator or
owner of such spent fuel or waste, and, in return for the payment
of fees established by paragraph (2), DOE shall dispose of such
spent fuel or waste as expeditiously as practicable.

Paragraphs (6), (7), and (8) are intended to encourage the settle-
ment of lawsuits against DOE for its failure to dispose of spent fuel
and waste by January 31, 1998. Paragraph (6) provides that either
party to a contract entered into under section 302(a) of the Nuclear
Waste Policy Act of 1982 may propose to amend the contract as
necessary to provide for storage of spent fuel and waste in the in-
terim storage facility established under section 104(a) of this bill or
to have DOE take title to spent fuel and waste, as authorized by
section 104(i). The party proposing such an amendment is obligated
to notify the other party of its intent to enter into such an amend-
ment. Paragraph (6) also provides that contract amendments may
be entered into at any time after the date of enactment of this bill.
Neither utilities nor DOE are under any obligation to enter into
contract amendments, and this bill establishes no statutory dead-
line for contract amendments. Any contract amendments executed
by DOE and the utilities may vary from utility to utility, depending
on availability of on-site storage capacity and other factors.

Paragraph (7) requires DOE to provide notice to the public of any
offer to amend a contract under paragraph (6) and provide an ini-
tial response to any such offer made by another party within 30
days. Paragraph (8) provides that upon the effective date of any
contract amendment entered into under paragraph (6), the private
party to such an amendment shall be deemed to have waived any
authority to bring or maintain an action against DOE, other than
an action for costs incurred before such effective date, for failure
to accept its spent fuel in accordance with section 302(a)(5)(B) of
the Nuclear Waste Policy Act of 1982. The bill provides that any
such waiver occurs upon the effective date of any contract amend-
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ment. The effective date of a contract amendment need not be the
date the contract amendment is executed.

Paragraph (9) provides that nothing in this bill shall be con-
strued to subject the United States to financial liability for any fail-
ure of DOE to meet any deadline established in this bill. The dates
set forth are subject to delay by factors beyond the control of Con-
gress and DOE, such as resolution of outstanding technical ques-
tions, NRC licensing, and litigation.

Subsection (b) preserves section 302(b) of the Nuclear Waste Pol-
icy Act of 1982. Paragraph (1)(A) prohibits the NRC from issuing
or renewing a license to a person for a utilization or production fa-
cility unless such person has entered into a contract under sub-
section (a) or DOE affirms in writing that such person is actively
and in good faith negotiating with DOE for a contract under this
section. Subparagraph (B) authorizes NRC to require that an appli-
cant enter into an agreement with DOE for the storage or disposal
of spent fuel and waste as a precondition to the issuance or re-
newal of a license. Paragraph (2) prohibits the disposal of spent
fuel and waste generated or owned by a person other than a de-
partment of the Federal government in any facility constructed
under the bill unless the generator or owner of such spent fuel or
waste has entered into a contract under subsection (a) of the bill
by not later than the date on which such generator or owner com-
mences generation of, or takes title to, such spent fuel or waste.
Paragraphs (1) and (2) are intended to assure that generators and
owners of spent fuel and waste enter into contracts with DOE be-
fore they commence generation or take title to spent fuel or waste.
Paragraph (2) is intended to apply prospectively, since generators
and owners of spent fuel and waste generated prior to the date of
enactment have all entered into contracts. Paragraph (3) permits
assignment of rights and duties of a party to a contract entered
into under this section with transfer of the title of the spent fuel
or waste involved. Contracts entered into under section 302(c) of
the 1982 Act provide that parties to the Standard Contract may be
assignable with transfer of title to the spent fuel and waste.

Paragraph (4) provides that no spent fuel or waste generated or
owned by any department of the United States may be stored or
disposed of by DOE in the repository or the interim storage facility
unless such department transfers to DOE, for deposit in the Nu-
clear Waste Fund, amounts equivalent to the fees that would be
paid to DOE under the contracts executed under this bill if such
spent fuel or waste were generated by any other person. The Nu-
clear Waste Policy Act of 1982 did not explicitly provide for dis-
posal of spent fuel and waste from atomic energy defense activity
in the permanent repository. Section 8 left the decision on whether
to dispose of defense waste in the repository to the President. On
April 30, 1985, President Reagan determined a repository dedicated
to defense waste was not required, and authorized disposal of de-
fense waste in the repository.

Under subsection (c), the Nuclear Waste Fund established by sec-
tion 302(c) of the 1982 Act continues in effect. Paragraph (1) pro-
vides the Nuclear Waste Fund shall consist of all receipts, pro-
ceeds, and recoveries realized by DOE under subsections (a), (b),
and (e). Subsection (a) requires the payment of both the mill fee
and one-time fees. As discussed above, subsection (b)(4) provides
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for payment of fees by Federal departments before they can store
or dispose of spent fuel or waste at a facility constructed under this
bill. Proceeds under subsection (e) are interest on amounts invested
by the Treasury. Paragraph (2) provides the Nuclear Waste Fund
will also include any appropriations made by Congress to the Nu-
clear Waste Fund. Paragraph (3) provides the Nuclear Waste Fund
will further consist of any unexpended balances for the disposal of
spent fuel and waste available on the date of enactment of this bill.

Subsection (d) limits use of the Nuclear Waste Fund to the pur-
poses of the integrated management system, namely the system de-
veloped by DOE for the acceptance, transportation, storage, and
disposal of spent fuel and waste. These provisions make clear that
the Nuclear Waste Fund is reserved for the exclusive use of DOE
in implementing the integrated management system. These limita-
tions prohibit the expenditure of consumer fees and other receipts
and proceeds to the Nuclear Waste Fund on other Federal pro-
grams, in the same manner as section 302(d) of the 1982 Act. Sub-
section (d) authorizes DOE to make expenditures out of the Nu-
clear Waste Fund to pay DOFE’s costs of taking title and storing
spent fuel at civilian nuclear power reactor sites, subject to appro-
priations, in addition to the cost of constructing and operating an
interim storage facility. This is in contrast with the decision by the
Court of Federal Claims in Yankee Atomic Electric Company v.
United States, which held DOE’s authority to make expenditures
from the Nuclear Waste Fund under the 1982 Act is restricted to
specific listed activities. The court concluded the list “does not in-
clude ‘paying for the costs of on-site storage’” of spent fuel and that
the Act “does not provide for use of the Nuclear Waste Fund to
help utilities defray costs of on-site storage.”

As a general rule, the Committee does not believe DOE, in its ne-
gotiations with utilities over contract amendments to take title to
spent fuel at reactor sites, should agree to take title and store more
spent fuel in a given year than it would have disposed of in a re-
pository in that year. The Standard Contract does not provide an
actual schedule for acceptance of spent nuclear fuel and high-level
radioactive waste. However, Article IV.B.5.(a) of the Standard Con-
tract directs DOE to issue an acceptance priority report and annual
capacity report for planning purposes that sets forth the priority
ranking and projected annual receiving capacity for DOE facilities.
The acceptance priority report and annual capacity report are for
planning purposes only and are not contractually binding on either
DOE or the contract holders. For example, under the Acceptance
Priority Ranking and Annual Capacity Report (DOE/RW-0457
March 1995), DOE planned to accept no more than 400 MTU in
1998, and no more than 600 MTU in 1999. This report established
annual acceptance schedules for individual utilities as well as to-
tals for all utilities.

One reason it is important to authorize expenditures from the
Nuclear Waste Fund to pay the cost of DOE taking title to spent
nuclear fuel and high-level radioactive waste generated by civilian
nuclear power reactors for on-site storage is that the remedy avail-
able under the Standard Contract, equitable adjustments in fees,
is not available to utilities that own civilian nuclear power reactors
that have permanently ceased operation. As observed by the Court
of Federal Claims in Yankee Atomic, equitable adjustments are pro-
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spective in nature, and utilities no longer pay fees to DOE when
their reactors cease operation. The court reasoned the remedy in
Article IX.B of the contract is not exclusive, and invoked Article XI,
which provides that nothing in the contract precludes the plaintiff
from asserting its rights and remedies under contract or at law.
The Department of Justice has not yet issued an opinion on wheth-
er these damage payments will come out of the Nuclear Waste
Fund or the Judgment Fund of the United States. This bill would
only permit payments to utilities to come out of the Nuclear Waste
Fund if they were for purposes of the integrated management sys-
tem, the system developed by DOE for the acceptance, transpor-
tation, storage, and disposal of spent fuel and waste.

Subsection (e) preserves section 302(e) of the Nuclear Waste Pol-
icy Act of 1982, which governs administration of the Nuclear Waste
Fund. Paragraph (1) preserves section 302(e)(1) of the 1982 Act,
and directs the Secretary of the Treasury to hold the Nuclear
Waste Fund, and annually report to the Congress on the financial
condition and operations of the Nuclear Waste Fund during the
prior fiscal year, after consultation with DOE. Paragraph (2) pre-
serves section 302(e)(2) of the 1982 Act, and provides that DOE will
submit the Nuclear Waste Fund budget annually to the Office of
Management and Budget and that the budget will consist of esti-
mates made by the DOE of expenditures under this bill and other
financial matters. However, section 302(e)(2) of the 1982 Act di-
rected DOE to submit the Nuclear Waste Fund budget to OMB on
a triennial basis rather than an annual basis, as provided in the
bill. The paragraph authorizes DOE to make expenditures from the
Nuclear Waste Fund, subject to appropriations. Paragraph (3) pre-
serves section 302(e)(3) of the 1982 Act, authorizing DOE to re-
quest the Secretary of the Treasury to invest amounts in the Nu-
clear Waste Fund in excess of current needs in obligations of the
United States that have maturities determined by the Secretary of
the Treasury to be appropriate to the needs of the Nuclear Waste
Fund and bearing interest at rates determined to be appropriate by
the Secretary of the Treasury. Paragraph (4) preserves section
302(e)(4) of the 1982 Act, which exempts receipts, proceeds, and re-
coveries realized by DOE under this section, and expenditures of
amounts from the Nuclear Waste Fund, from annual apportion-
ment under the provisions of subchapter II of chapter 15 of title 31,
United States Code.

Paragraph (5) preserves section 302(e)(5) of the 1982 Act, which
authorizes the Secretary of Energy to issue to the Secretary of the
Treasury obligations in forms and denominations, bearing such ma-
turities, and subject to such terms and conditions as may be agreed
to by the Secretary of Energy and Secretary of the Treasury if at
any time the moneys available in the Nuclear Waste Fund are in-
sufficient to enable the Secretary of Energy to discharge his re-
sponsibilities under this bill. The total of such obligations may not
exceed amounts provided in appropriations acts. Paragraph (5) pro-
vides that redemption of such obligations shall be made by DOE
from moneys available in the Nuclear Waste Fund, and determina-
tion of the interest rates for such obligations by the Secretary of
the Treasury. The paragraph directs the Secretary of the Treasury
to purchase any obligations issued by DOE, and for such purpose
authorizes the Secretary of the Treasury to use as a public debt
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transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such chapter are ex-
tended to include any purchase of such obligations. The Secretary
of the Treasury is authorized to sell any of the obligations acquired
by him under this paragraph. The paragraph provides that all re-
demptions, purchases, and sales by the Secretary of the Treasury
shall be treated as public debt transactions of the United States.

Paragraph (6) preserves section 302(e)(6) of the 1982 Act, which
governs repayment of appropriations made available to the Nuclear
Waste Fund under paragraph (5). Any such appropriations shall be
repaid into the general fund of the Treasury, together with interest
from the date of availability of the appropriations until the date of
repayment. The paragraph provides for calculation of interest, de-
termination of the interest rate by the Secretary of the Treasury,
and deferral of interest payments with the approval of the Sec-
retary of the Treasury, as long as any such deferred interest pay-
ments themselves bear interest.

Subsection (f) moves the Nuclear Waste Fund off-budget. This
subsection provides that notwithstanding any other provision of
law, the receipts and disbursements of the Nuclear Waste Fund
shall not be counted as new budget authority, outlays, receipts, or
deficit or surplus for purposes of (1) the budget of the United
States Government as submitted by the President; (2) the congres-
sional budget; or (3) the Balanced Budget and Emergency Deficit
Control Act of 1985. This action will protect consumers by pre-
venting the diversion of their fees to other Federal programs. The
Nuclear Waste Policy Act of 1982 established the Nuclear Waste
Fund with a one mill fee on electricity generated by nuclear power
plants and sold. The 1982 Act provided that these fees were to be
used solely for the purpose of the nuclear waste program, and in-
cluded express limitations on use of the Fund. Section 302(d) of the
1982 Act provides that “DOE may make expenditures from the
Waste Fund * * * only for purposes of radioactive waste disposal
activities * * *” Subsection (d) provides a nonexclusive list of some
of these purposes. Although this list is nonexclusive, it is clear that
any expenditures from the Nuclear Waste Fund may be made only
by the Secretary of Energy, and “only for purposes of radioactive
waste disposal activities.” Expenditures of fees paid by consumers
into the Nuclear Waste Fund for other Federal programs would vio-
late the strict limitations in the Nuclear Waste Policy Act of 1982,
and invite further litigation.

Moving the Nuclear Waste Fund off-budget restores the nuclear
waste program to the status Congress intended when it enacted the
1982 Act. Section 302(c) of the Act established the Nuclear Waste
Fund as a separate fund in the Treasury of the United States, with
dedicated funding sources, the one mill fee, the one-time fees on
generation and sales preceding April 7, 1983, and contributions
from other Federal agencies that dispose of spent fuel and waste
in a repository. One reason Congress set up the Nuclear Waste
Fund as a separate fund with dedicated funding sources was to in-
sulate the program from competition with other Federal programs
for funding. Unfortunately, budget laws enacted since the Nuclear
Waste Policy Act of 1982 have changed the status of the Nuclear
Waste Fund, forcing the program to compete with other Federal
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programs for funding, despite the fact the program had dedicated
revenue sources. As a result of changes in budget laws, only 26 per-
cent of the fees paid by consumers in fiscal year 1998 were actually
spent on the nuclear waste program. By moving the Nuclear Waste
Fund off-budget, consumers will begin to receive a dollar of funding
for every dollar they contribute.

Since enactment of the Nuclear Waste Policy Act of 1982, the
Nuclear Waste Fund has accumulated a large balance, approxi-
mately $7.2 billion at the end of September 1998. This is not unex-
pected. It was anticipated revenues would exceed expenditures in
the early years of the program, and the balance would be used
when costs rose sharply during repository construction. Unfortu-
nately, because of budget rules it will prove difficult to access the
balance in the Nuclear Waste Fund at a time when revenue re-
quirements are rising.

Significantly, moving the Nuclear Waste Fund off-budget does
not result in wuncontrolled or wunrestricted spending. Section
301(e)(2) provides that the Secretary may only make expenditures
from the Nuclear Waste Fund subject to appropriations. In that
manner, there is no uncontrolled or unrestrained spending, and ap-
propriators retain control of program expenditures.

Sec. 302. Office of Civilian Radioactive Waste Management. This
section continues in effect the Office of Civilian Radioactive Waste
Management (OCRWM), established by section 304(a) of the 1982
Act to manage the DOE nuclear waste disposal program.

Sec. 303. Defense contribution. Section 303 is intended to main-
tain a defense contribution in future years, while assuring that the
contribution reflects the appropriate portion of costs attributable to
atomic energy defense activities. The Nuclear Waste Policy Act of
1982 did not explicitly provide for disposal of spent fuel and waste
generated from atomic energy defense activities in the permanent
repository. In April 1985, President Reagan issued a finding under
section 8 of the 1982 Act that development of a separate repository
for the disposal of high-level radioactive waste from atomic energy
defense activities was not required. Section 302(b)(4) of the 1982
Act requires that no spent fuel or waste generated or owned by the
Federal government may be emplaced in the repository unless the
Federal government deposits in the Nuclear Waste Fund amounts
equivalent to the fees paid by utilities for disposal of their spent
fuel and high-level radioactive waste. However, the Federal govern-
ment provided no defense contribution until fiscal year 1991, and
defense contributions since that time have not equaled the appro-
priate portion of the cost of managing the DOE program. In its Nu-
clear Waste Fund Fee Adequacy: An Assessment (December 1998),
DOE indicated the defense underpayment through fiscal year 1997
totaled approximately $1.2 billion.

Subsection (a) directs DOE to issue a final rule within a year of
the date of enactment establishing the appropriate portion of the
costs of managing spent nuclear fuel and high-level radioactive
waste under this bill allocable to the interim storage or permanent
disposal of spent fuel or waste from atomic energy defense activi-
ties and spent fuel from foreign research reactors. The defense con-
tribution will include an appropriate portion of costs associated
with research and development with respect to development of an
interim storage facility and repository, and interest on the prin-
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cipal amounts due. Subsection (b) instructs DOE to request annual
appropriations from general revenues in amounts sufficient to pay
the costs of managing spent fuel and waste from atomic energy de-
fense activities. Subsection (c¢) requires DOE to report to the Con-
gress annually on the amount of spent fuel and waste from atomic
energy defense activities and spent fuel from foreign research reac-
tors requiring management in the integrated management system.
Subsection (d) authorizes the appropriation of the defense contribu-
tion to pay the costs of managing spent fuel and waste from atomic
energy defense activities.

TITLE IV—GENERAL AND MISCELLANEOUS PROVISIONS

Sec. 401. Compliance with other laws. The first sentence of this
section directs DOE, in the event any law is inconsistent with or
duplicates the requirements of the Atomic Energy Act of 1954 and
this bill, to comply only with the requirements of the Atomic En-
ergy Act and this bill in implementing the integrated management
system. The broad reference to “any law” is intended to incorporate
any Federal, State, or local law, regulation, order, or other require-
ment issued by a competent government entity. In addition, the
broad reference to the “requirements of the Atomic Energy Act and
this Act” is intended to include a statutory provision or a regula-
tion issued under either law. The second sentence addresses the re-
lationship between non-Federal requirements and the requirements
of this bill and expressly adopts traditional conflict preemption
standards. Use of the term “requirements” is intended to include
any law, order, regulation, or other requirement duly issued by a
competent entity of a State or political subdivision of a State. The
term “a requirement of this Act” is intended to include regulations
issued by the NRC as directed by this bill.

Sec. 402. Water rights. Subsection (a) provides that nothing in
this bill or any other Act will constitute or be construed to con-
stitute either an express or implied Federal reservation of water or
water rights for any purpose arising under this bill. Subsection (b)
authorizes the Federal government to acquire and exercise such
water rights as it deems necessary to carry out its responsibilities
under the bill pursuant to the substantive and procedural require-
ments of the State of Nevada. The subsection clarifies that nothing
in this bill shall be construed to authorize the use of eminent do-
main by the United States to acquire water rights for such lands.
Subsection (c¢) clarifies that nothing in this bill shall be construed
to limit the exercise of water rights as provided under Nevada
State laws.

Sec. 403. Judicial review of agency actions. This section pre-
serves, with minor changes, section 119 of the Nuclear Waste Pol-
icy Act of 1982, which provides for original and exclusive jurisdic-
tion of civil actions arising under this bill in the U.S. courts of ap-
peals, states the venue for any proceeding will be in the judicial
circuit in which the petitioner involved resides or has its principal
office, or in the U.S. Court of Appeals for the District of Columbia,
establishes a deadline for commencing civil actions for judicial re-
view, and provides for application of this section.

Sec. 404. Licensing of facility expansions and transshipments.
This section preserves section 134 of the Nuclear Waste Policy Act
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of 1982, which governs NRC proceedings for licensing facility ex-
pansions and transshipments.

Sec. 405. Siting a second repository. This section bars DOE from
conducting site-specific activities with respect to a second reposi-
tory unless the Congress has specifically authorized and appro-
priated funds for such activities. The section directs DOE to report
to the President and the Congress between 2007 and 2010 on the
need for a second repository. The bill eliminates the statutory limit
in current law on the capacity of the first repository. Under section
114(d) of the 1982 Act, the capacity of the first repository was lim-
ited to 70,000 MTU. The elimination of the 70,000 MTU cap will
provide DOE the flexibility it needs to maximize the size of the re-
pository consistent with licensing requirements.

Sec. 406. Financial arrangements for low-level radioactive waste
site closure. This section continues in effect section 151 of the Nu-
clear Waste Policy Act of 1982, which ensures that financial ar-
rangements have been made to provide for the decontamination,
decommissioning, site closure, and reclamation of sites, structures,
and equipment used in conjunction with the disposal of low-level
radioactive waste.

Sec. 407. Nuclear Regulatory Commission training authorization.
This section preserves section 306 of the Nuclear Waste Policy Act
of 1982, which authorizes and directs the NRC to issue regulations
and other regulatory guidance for the training and qualification of
certain civilian nuclear power reactor personnel.

Sec. 408. Subseabed or ocean water disposal. This section pro-
hibits the subseabed or ocean water disposal of spent nuclear fuel
or high-level radioactive waste and bars the expenditure of any
funds on any activity related to such disposal.
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Sec. 409. Purchase of American-Made Equipment and Products.
This section expresses the sense of Congress that, to the greatest
extent practicable, equipment and products purchased for the pur-
poses of this bill should be American-made. Federal agencies pro-
viding financial assistance or entering into contracts using funds
made available under this bill shall provide notice of this Congres-
sional intent to the entities receiving financial assistance or con-
tracts. Anyone found by a court or Federal agency to have inten-
tionally mislabeled a product as “Made in America” shall be ineli-
gible to receive contracts with funds under this bill.

Sec. 410. Separability. If any provision of this bill is found to be
invalid, the remainder of the bill shall continue in effect.

TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD

This title preserves Title V of the Nuclear Waste Policy Act of
1982, with minor changes, which established the Nuclear Waste
Technical Review Board, and provides that the Board continues in
effect.

Section 2. Effect on paygo scorecard

This section prohibits, upon enactment, the Director of the Office
of Management and Budget from making any estimate of the pay-
as-you-go effects of section 301 of the Nuclear Waste Policy Act of
1999. The requirement to estimate changes in direct spending out-
lays and receipts stems from section 252(d) of the Balanced Budget
and Emergency Deficit Control Act of 1985.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

NUCLEAR WASTE POLICY ACT OF 1982

An Act to provide for the development of repositories for the disposal of high-level
radioactive waste and spent nuclear fuel, to establish a program of research, de-
velopment, and demonstration regarding the disposal of high-level radioactive
waste and spent nuclear fuel, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

[SHORT TITLE AND TABLE OF CONTENTS

[SEcTION 1. This Act may be cited as the “Nuclear Waste Policy
Act of 1982”.
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[Sec. 7. Protection of classified national security information.
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[SUBTITLE H—TRANSPORTATION

[Sec. 180. Transportation.

[TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRATION REGARD-
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Mission plan.

Nuclear Waste Fund.

Alternate means of financing.

Office of Civilian Radioactive Waste Management.
Location of test and evaluation facility.

Nuclear Regulatory Commission training authorization.

[TITLE IV—NUCLEAR WASTE NEGOTIATOR

Definition.

The Office of Nuclear Waste Negotiator.
Duties of the Negotiator.

Environmental assessment of sites.

Site characterization; licensing.
Monitored retrievable storage.
Environmental impact statement.
Administrative powers of the Negotiator.
Cooperation of other departments and agencies.
Termination of the office.

Authorization of appropriations.

[TITLE V—_NUCLEAR WASTE TECHNICAL REVIEW BOARD

Definitions.

Nuclear Waste Technical Review Board.
Functions.

Investigatory powers.

Compensatory of members.

Staff.

Support services.

Report.

Authorization of appropriations.
Termination of the Board.

[ DEFINITIONS

[SEc. 2. For purposes of this Act:

[(1) The term “Administrator” means the Administrator of
the Environmental Protection Agency.

%(2) The term “affected Indian tribe” means any Indian
tribe—

[(A) within whose reservation boundaries a monitored
retrievable storage facility, test and evaluation facility, or
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a repository for high-level radioactive waste or spent fuel
is proposed to be located;

[(B) whose federally defined possessory or usage rights
to other lands outside of the reservation’s boundaries aris-
ing out of congressionally ratified treaties may be substan-
tially and adversely affected by the locating of such a facil-
ity: Provided, That the Secretary of the Interior finds,
upon the petition of the appropriate governmental officials
of the tribe, that such effects are both substantial and ad-
verse to the tribe;

[(3) The term “atomic energy defense activity” means any ac-
tivity of the Secretary performed in whole or in part in car-
rying out any of the following functions:

[(A) naval reactors development;

[(B) weapons activities including defense inertial con-
finement fusion,;

[(C) verification and control technology;

[(D) defense nuclear materials production;

[(E) defense nuclear waste and materials by-products
management;

[(F) defense nuclear materials security and safeguards
and security investigations; and

[(G) defense research and development.

[(4) The term “candidate site” means an area, within a geo-
logic and hydrologic system, that is recommended by the Sec-
retary under section 112 for site characterization, approved by
the President under section 112 for site characterization, or
undergoing site characterization under section 113.

[(5) The term “civilian nuclear activity” means any atomic
energy activity other than an atomic energy defense activity.

[(6) The term “civilian nuclear power reactor” means a civil-
ian nuclear powerplant required to be licensed under section
103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C.
2133, 2134(b)).

[(7) The term “Commission” means the Nuclear Regulatory
Commission.

[(8) The term “Department” means the Department of En-
ergy.
[(9) The term “disposal” means the emplacement in a reposi-
tory of high-level radioactive waste, spent nuclear fuel, or other
highly radioactive material with no foreseeable intent of recov-
ery, whether or not such emplacement permits the recovery of
such waste.

[(10) The terms “disposal package” and “package” mean the
primary container that holds, and is in contact with, solidified
high-level radioactive waste, spent nuclear fuel, or other radio-
active materials, and any overpacks that are emplaced at a re-
pository.

[(11) The term “engineered barriers” means manmade com-
ponents of a disposal system designed to prevent the release of
radionuclides into the geologic medium involved. Such term in-
cludes the high-level radioactive waste form, high-level radio-
active waste canisters, and other materials placed over and
around such canisters.

[(12) The term “high-level radioactive waste” means—
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[(A) the highly radioactive material resulting from the
reprocessing of spent nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material
derived from such liquid waste that contains fission prod-
ucts in sufficient concentrations; and

[(B) other highly radioactive material that the Commis-
sion, consistent with existing law, determines by rule re-
quires permanent isolation.

[(13) The term “Federal agency” means any Executive agen-
cy, as defined in section 105 of title 5, United States Code.

[(14) The term “Governor” means the chief executive officer
of a State.

[(15) The term “Indian tribe” means any Indian tribe, band,
nation, or other organized group or community of Indians rec-
ognized as eligible for the services provided to Indians by the
Secretary of the Interior because of their status as Indians, in-
cluding any Alaska Native village, as defined in section 3(c) of
the Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)).

[(16) The term “low-level radioactive waste” means radio-
active material that—

[(A) is not high-level radioactive waste, spent nuclear
fuel, transuranic waste, or by-product material as defined
in section 11e(2) of the Atomic Energy Act of 1954 (42
U.S.C. 2014(e)(2)); and

[(B) the Commission, consistent with existing law, clas-
sifies as low-level radioactive waste.

[(17) The term “Office” means the Office of Civilian Radio-
active Waste Management established in section 305.

[(18) The term “repository” means any system licensed by
the Commission that is intended to be used for, or may be used
for, the permanent deep geologic disposal of high-level radio-
active waste and spent nuclear fuel, whether or not such sys-
tem is designed to permit the recovery, for a limited period
during initial operation, of any materials placed in such sys-
tem. Such term includes both surface and subsurface areas at
which high-level radioactive waste and spent nuclear fuel han-
dling activities are conducted.

[(19) The term “reservation” means—

[(A) any Indian reservation or dependent Indian commu-
nity referred to in clause (a) or (b) of section 1151 of title
18, United States Code; or

[(B) any land selected by an Alaska Native village or re-
gional corporation under the provisions of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1601 et seq.).

[(20) The term “Secretary” means the Secretary of Energy.

[(21) The term “site characterization” means—

[(A) siting research activities with respect to a test and
evaluation facility at a candidate site; and

[(B) activities, whether in the laboratory or in the field,
undertaken to establish the geologic condition and the
ranges of the parameters of a candidate site relevant to
the location of a repository, including borings, surface ex-
cavations, excavations of exploratory shafts, limited sub-
surface lateral excavations and borings, and in situ testing
needed to evaluate the suitability of a candidate site for
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the location of a repository, but not including preliminary
borings and geophysical testing needed to assess whether
site characterization should be undertaken.

[(22) The term “siting research” means activities, including
borings, surface excavations, shaft excavations, subsurface lat-
eral excavations and borings, and in situ testing, to determine
the suitability of a site for a test and evaluation facility.

[(23) The term “spent nuclear fuel” means fuel that has been
withdrawn from a nuclear reactor following irradiation, the
constituent elements of which have not been separated by re-
processing.

[(24) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana
Islands, the Trust Territory of the Pacific Islands, and any
other territory or possession of the United States.

[(25) The term “storage” means retention of high-level radio-
active waste, spent nuclear fuel, or transuranic waste with the
intent to recover such waste or fuel for subsequent use, proc-
essing, or disposal.

[(26) The term “Storage Fund” means the Interim Storage
Fund established in section 137(c).

[(27) The term “test and evaluation facility” means an at-
depth, prototypic, underground cavity with subsurface lateral
excavations extending from a central shaft that is used for re-
search and development purposes, including the development
of data and experience for the safe handling and disposal of so-
lidified high-level radioactive waste, transuranic waste, or
spent nuclear fuel.

[(28) The term “unit of general local government” means any
borough, city, county, parish, town, township, village, or other
general purpose political subdivision of a State.

[(29) The term “Waste Fund” means the Nuclear Waste
Fund established in section 302(c).

[(30) The term “Yucca Mountain site” means the candidate
site in the State of Nevada recommended by the Secretary to
the President under section 112(b)(1)(B) on May 27, 1986.

[(31) The term “affected unit of local government” means the
unit of local government with jurisdiction over the site of a re-
pository or a monitored retrievable storage facility. Such term
may, at the discretion of the Secretary, include units of local
government that are contiguous with such unit.

[(32) The term “Negotiator” means the Nuclear Waste Nego-
tiator.

[(33) As used in title IV, the term “Office” means the Office
o}f; thg Nuclear Waste Negotiator established under title IV of
this Act.

[(834) The term “monitored retrievable storage facility”
means the storage facility described in section 141(b)(1).
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[ SEPARABILITY

[SEc. 3. If any provision of this Act, or the application of such
provision to any person or circumstance, is held invalid, the re-
mainder of this Act, or the application of such provision to persons
or circumstances other than those as to which it is held invalid,
shall not be affected thereby.

[TERRITORIES AND POSSESSIONS

[SEc. 4. Nothing in this Act shall be deemed to repeal, modify,
or amend the provisions of section 605 of the Act of March 12, 1980
(48 U.S.C. 1491).

[OCEAN DISPOSAL

[SEcC. 5. Nothing in this Act shall be deemed to affect the Marine
Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401
et seq.).

[LIMITATION ON SPENDING AUTHORITY

[SEC. 6. The authority under this Act to incur indebtedness, or
enter into contracts, obligating amounts to be expended by the Fed-
eral Government shall be effective for any fiscal year only to such
extent or in such amounts as are provided in advance by appropria-
tion Acts.

[PROTECTION OF CLASSIFIED NATIONAL SECURITY INFORMATION

[SEc. 7. Nothing in this Act shall require the release or disclo-
sure to any person or to the Commission of any classified national
security information.

[APPLICABILITY

[SEc. 8. (a) AToMIC ENERGY DEFENSE ACTIVITIES.—Subject to
the provisions of subsection (c¢), the provisions of this Act shall not
apply with respect to any atomic energy defense activity or to any
facility used in connection with any such activity.

[(b) EVALUATION BY PRESIDENT.—(1) Not later than 2 years after
the date of the enactment of this Act, the President shall evaluate
the use of disposal capacity at one or more repositories to be devel-
oped under subtitle A of title I for the disposal of high-level radio-
active waste resulting from atomic energy defense activities. Such
evaluation shall take into consideration factors relating to cost effi-
ciency, health and safety, regulation, transportation, public accept-
ability, and national security.

[(2) Unless the President finds, after conducting the evaluation
required in paragraph (1), that the development of a repository for
the disposal of high-level radioactive waste resulting from atomic
energy defense activities only is required, taking into account all of
the factors described in such subsection, the Secretary shall pro-
ceed promptly with arrangement for the use of one or more of the
repositories to be developed under subtitle A of title I for the dis-
posal of such waste. Such arrangements shall include the allocation
of costs of developing, constructing, and operating this repository or
repositories. The costs resulting from permanent disposal of high-
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level radioactive waste from atomic energy defense activities shall
be paid by the Federal Government, into the special account estab-
lished under section 302.

[(3) Any repository for the disposal of high-level radioactive
waste resulting from atomic energy defense activities only shall (A)
be subject to licensing under section 202 of the Energy Reorganiza-
tion Act of 1973 (42 U.S.C. 5842); and (B) comply with all require-
ments of the Commission for the siting, development, construction,
and operation of a repository.

[(c) APPLICABILITY TO CERTAIN REPOSITORIES.—The provisions of
this Act shall apply with respect to any repository not used exclu-
sively for the disposal of high-level radioactive waste or spent nu-
clear fuel resulting from atomic energy defense activities, research
and development activities of the Secretary, or both.

[APPLICABILITY

[SEC. 9. TRANSPORTATION.—Nothing in this Act shall be con-
strued to affect Federal, State, or local laws pertaining to the
transportation of spent nuclear fuel or high-level radioactive waste.

[TITLE I—DISPOSAL AND STORAGE OF HIGH-LEVEL RADIO-
ACTIVE WASTE, SPENT NUCLEAR FUEL, AND LOW-LEVEL
RADIOACTIVE WASTE

[STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN
DEVELOPMENT OF PROPOSED REPOSITORIES FOR DEFENSE WASTE

[SEC. 101. (a) NOTIFICATION TO STATES AND AFFECTED INDIAN
TRIBES.—Notwithstanding the provisions of section 8, upon any de-
cision by the Secretary or the President to develop a repository for
the disposal of high-level radioactive waste or spent nuclear fuel re-
sulting exclusively from atomic energy defense activities, research
and development activities of the Secretary, or both, and before
proceeding with any site-specific investigations with respect to such
repository, the Secretary shall notify the Governor and legislature
of the State in which such repository is proposed to be located, or
the governing body of the affected Indian tribe on whose reserva-
tion such repository is proposed to be located, as the case may be,
of such decision.

[(b) PARTICIPATION OF STATES AND AFFECTED INDIAN TRIBES.—
Following the receipt of any notification under subsection (a), the
State or Indian tribe involved shall be entitled, with respect to the
proposed repository involved, to rights of participation and con-
sultation identical to those provided in sections 115 through 118,
except that any financial assistance authorized to be provided to
such State or affected Indian tribe under section 116(c) or 118(b)
shall be made from amounts appropriated to the Secretary for pur-
poses of carrying out this section.
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[SUBTITLE A—REPOSITORIES FOR DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL

[FINDINGS AND PURPOSES

[SEc. 111. (a) FINDINGS.—The Congress finds that—

[(1) radioactive waste creates potential risks and requires
safe and environmentally acceptable methods of disposal,

[(2) a national problem has been created by the accumula-
tion of (A) spent nuclear fuel from nuclear reactors; and (B) ra-
dioactive waste from (i) reprocessing of spent nuclear fuel; (ii)
activities related to medical research, diagnosis, and treat-
ment; and (iii) other sources;

[(3) Federal efforts during the past 30 years to devise a per-
manent solution to the problems of civilian radioactive waste
disposal have not been adequate;

[(4) while the Federal Government has the responsibility to
provide for the permanent disposal of high-level radioactive
waste and such spent nuclear fuel as may be disposed of in
order to protect the public health and safety and the environ-
ment, the costs of such disposal should be the responsibility of
the generators and owners of such waste and spent fuel;

[(5) the generators and owners of high-level radioactive
waste and spent nuclear fuel have the primary responsibility
to provide for, and the responsibility to pay the costs of, the in-
terim storage of such waste and spent fuel until such waste
and spent fuel is accepted by the Secretary of Energy in ac-
cordance with the provisions of this Act;

[(6) State and public participation in the planning and devel-
opment of repositories is essential in order to promote public
confidence in the safety of disposal of such waste and spent
fuel; and

[(7) high-level radioactive waste and spent nuclear fuel have
become major subjects of public concern, and appropriate pre-
cautions must be taken to ensure that such waste and spent
fuel do not adversely affect the public health and safety and
the environment for this or future generations.

[(b) PURPOSES.—The purposes of this subtitle are—

[(1) to establish a schedule for the siting, construction, and
operation of repositories that will provide a reasonable assur-
ance that the public and the environment will be adequately
protected from the hazards posed by high-level radioactive
waste and such spent nuclear fuel as may be disposed of in a
repository;

[(2) to establish the Federal responsibility, and a definite
Federal policy, for the disposal of such waste and spent fuel;

[(3) to define the relationship between the Federal Govern-
ment and the State governments with respect to the disposal
of such waste and spent fuel; and

[(4) to establish a Nuclear Waste Fund, composed of pay-
ments made by the generators and owners of such waste and
spent fuel, that will ensure that the costs of carrying out ac-
tivities relating to the disposal of such waste and spent fuel
will be borne by the persons responsible for generating such
waste and spent fuel.
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[RECOMMENDATION OF CANDIDATE SITES FOR SITE
CHARACTERIZATION

[SEc. 112. (a) GUIDELINES.—Not later than 180 days after the
date of the enactment of this Act, the Secretary, following consulta-
tion with the Council on Environmental Quality, the Administrator
of the Environmental Protection Agency, the Director of the Geo-
logical Survey, and interested Governors, and the concurrence of
the Commission shall issue general guidelines for the recommenda-
tion of sites for repositories. Such guidelines shall specify detailed
geologic considerations that shall be primary criteria for the selec-
tion of sites in various geologic media. Such guidelines shall specify
factors that qualify or disqualify any site from development as a re-
pository, including factors pertaining to the location of valuable
natural resources, hydrology, geophysics, seismic activity, and
atomic energy defense activities, proximity to water supplies, prox-
imity to populations, the effect upon the rights of users of water,
and proximity to components of the National Park System, the Na-
tional Wildlife Refuge System, the National Wild and Scenic Rivers
System, the National Wilderness Preservation System, or National
Forest Lands. Such guidelines shall take into consideration the
proximity to sites where high-level radioactive waste and spent nu-
clear fuel is generated or temporarily stored and the transportation
and safety factors involved in moving such waste to a repository.
Such guidelines shall specify population factors that will disqualify
any site from development as a repository if any surface facility of
such repository would be located (1) in a highly populated area; or
(2) adjacent to an area 1 mile by 1 mile having a population of not
less than 1,000 individuals. Such guidelines also shall require the
Secretary to consider the cost and impact of transporting to the re-
pository site the solidified high-level radioactive waste and spent
fuel to be disposed of in the repository and the advantages of re-
gional distribution in the siting of repositories. Such guidelines
shall require the Secretary to consider the various geologic media
in which sites for repositories may be located and, to the extent
practicable, to recommend sites in different geologic media. The
Secretary shall use guidelines established under this subsection in
considering candidate sites for recommendation under subsection
(b). The Secretary may revise such guidelines from time to time,
consistent with the provisions of this subsection.

[(b) RECOMMENDATION BY SECRETARY TO THE PRESIDENT.—(1)(A)
Following the issuance of guidelines under subsection (a) and con-
sultation with the Governors of affected States, the Secretary shall
nominate at least 5 sites that he determines suitable for site char-
acterization for selection of the first repository site.

[(B) Subsequent to such nomination, the Secretary shall rec-
ommend to the President 3 of the nominated sites not later than
January 1, 1985 for characterization as candidate sites.

[(C) Such recommendations under subparagraph (B) shall be
consistent with the provisions of section 305.

[(D) Each nomination of a site under this subsection shall be ac-
companied by an environmental assessment, which shall include a
detailed statement of the basis for such recommendation and of the
probable impacts of the site characterization activities planned for
such site, and a discussion of alternative activities relating to site
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characterization that may be undertaken to avoid such impacts.
Such environmental assessment shall include—

[(i) an evaluation by the Secretary as to whether such site
is suitable for site characterization under the guidelines estab-
lished under subsection (a);

[(ii) an evaluation by the Secretary as to whether such site
is suitable for development as a repository under each such
guideline that does not require site characterization as a pre-
requisite for application of such guideline;

[(iii) an evaluation by the Secretary of the effects of the site
characterization activities at such site on the public health and
safety and the environment;

[(iv) a reasonable comparative evaluation by the Secretary of
such site with other sites and locations that have been consid-
ered;

[(v) a description of the decision process by which such site
was recommended; and

[(vi) an assessment of the regional and local impacts of lo-
cating the proposed repository at such site.

[(E){) The issuance of any environmental assessment under this
paragraph shall be considered to be a final agency action subject
to judicial review in accordance with the provisions of chapter 7 of
title 5, United States Code, and section 119. Such judicial review
shall be limited to the sufficiency of such environmental assess-
ment with respect to the items described in clauses (i) through (vi)
of subparagraph (E).

[(F) Each environmental assessment prepared under this para-
graph shall be made available to the public.

[(G) Before nominating a site, the Secretary shall notify the Gov-
ernor and legislature of the State in which such site is located, or
the governing body of the affected Indian tribe where such site is
located, as the case may be, of such nomination and the basis for
such nomination.

[(2) Before nominating any site the Secretary shall hold public
hearings in the vicinity of such site to inform the residents of the
area in which such site is located of the proposed nomination of
such site and to receive their comments. At such hearings, the Sec-
retary shall also solicit and receive any recommendations of such
residents with respect to issues that should be addressed in the en-
vironmental assessment described in paragraph (1) and the site
characterization plan described in section 113(b)(1).

[(3) In evaluating the sites nominated under this section prior to
any decision to recommend a site as a candidate site, the Secretary
shall use available geophysical, geologic, geochemical and hydro-
logic, and other information and shall not conduct any preliminary
borings or excavations at a site unless (i) such preliminary boring
or excavation activities were in progress upon the date of enact-
ment of this Act or (ii) the Secretary certifies that such available
information from other sources, in the absence of preliminary bor-
ings or excavations, will not be adequate to satisfy applicable re-
quirements of this Act or any other law: Provided, That prelimi-
nary borings or excavations under this section shall not exceed a
diameter of 6 inches.

[(c) PRESIDENTIAL REVIEW OF RECOMMENDED CANDIDATE
SITES.—(1) The President shall review each candidate site rec-
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ommendation made by the Secretary under subsection (b). Not
later than 60 days after the submission by the Secretary of a rec-
ommendation of a candidate site, the President, in his discretion,
may either approve or disapprove such candidate site, and shall
transmit any such decision to the Secretary and to either the Gov-
ernor and legislature of the State in which such candidate site is
located, or the governing body of the affected Indian tribe where
such candidate site is located, as the case may be. If, during such
60-day period, the President fails to approve or disapprove such
candidate site, or fails to invoke his authority under paragraph (2)
to delay his decision, such candidate site shall be considered to be
approved, and the Secretary shall notify such Governor and legisla-
ture, or governing body of the affected Indian tribe, of the approval
of such candidate site by reason of the inaction of the President.

[(2) The President may delay for not more than 6 months his de-
cision under paragraph (1) to approve or disapprove a candidate
site, upon determining that the information provided with the rec-
ommendation of the Secretary is insufficient to permit a decision
within the 60-day period referred to in paragraph (1). The Presi-
dent may invoke his authority under this paragraph by submitting
written notice to the Congress, within such 60-day period, of his in-
tent to invoke such authority. If the President invokes such author-
ity, but fails to approve or disapprove the candidate site involved
by the end of such 6-month period, such candidate site shall be con-
sidered to be approved, and the Secretary shall notify such Gov-
ernor and legislature, or governing body of the affected Indian
tribe, of the approval of such candidate site by reason of the inac-
tion of the President.

[(d) PRELIMINARY ACTIVITIES.—Except as otherwise provided in
this section, each activity of the President or the Secretary under
this section shall be considered to be a preliminary decisionmaking
activity. No such activity shall require the preparation of an envi-
ronmental impact statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or
to require any environmental review under subparagraph (E) or (F)
of section 102(2) of such Act.

[SITE CHARACTERIZATION

[SEc. 113. (a) IN GENERAL.—The Secretary shall carry out, in ac-
cordance with the provisions of this section, appropriate site char-
acterization activities at the Yucca Mountain site. The Secretary
shall consider fully the comments received under subsection (b)(2)
and section 112(b)(2) and shall, to the maximum extent practicable
and in consultation with the Governor of the State of Nevada, con-
duct site characterization activities in a manner that minimizes
any significant adverse environmental impacts identified in such
comments or in the environmental assessment submitted under
subsection (b)(1).

[(b) COMMISSION AND STATES.—(1) Before proceeding to sink
shafts at the Yucca Mountain site, the Secretary shall submit for
such candidate site to the Commission and to the Governor or leg-
islature of the State of Nevada, for their review and comment—

[(A) a general plan for site characterization activities to be
conducted at such candidate site, which plan shall include—
[(i) a description of such candidate site;
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[(ii) a description of such site characterization activities,
including the following: the extent of planned excavations,
plans for any onsite testing with radioactive or nonradio-
active material, plans for any investigation activities that
may affect the capability of such candidate site to isolate
high-level radioactive waste and spent nuclear fuel, and
plans to control any adverse, safety-related impacts from
such site characterization activities;

[Gii) plans for the decontamination and decommis-
sioning of such candidate site, and for the mitigation of
any significant adverse environmental impacts caused by
site characterization activities if it is determined unsuit-
able for application for a construction authorization for a
repository;

[(iv) criteria to be used to determine the suitability of
such candidate site for the location of a repository, devel-
oped pursuant to section 112(a); and

[(v) any other information required by the Commission;

[(B) a description of the possible form or packaging for the
high-level radioactive waste and spent nuclear fuel to be em-
placed in such repository, a description, to the extent prac-
ticable, of the relationship between such waste form or pack-
aging and the geologic medium of such site, and a description
of the activities being conducted by the Secretary with respect
to such possible waste form or packaging or such relationship;
an

[(C) a conceptual repository design that takes into account
likely site-specific requirements.

[(2) Before proceeding to sink shafts at the Yucca Mountain site,
the Secretary shall (A) make available to the public the site charac-
terization plan described in paragraph (1); and (B) hold public
hearings in the vicinity of such candidate site to inform the resi-
dents of the area in which such candidate site is located of such
plan, and to receive their comments.

[(3) During the conduct of site characterization activities at the
Yucca Mountain site, the Secretary shall report not less than once
every 6 months to the Commission and to the Governor and legisla-
ture of the State of Nevada, on the nature and extent of such ac-
tivities and the information developed from such activities.

[(c) RESTRICTIONS.—(1) The Secretary may conduct at the Yucca
Mountain site only such site characterization activities as the Sec-
retary considers necessary to provide the data required for evalua-
tion of the suitability of such site for an application to be submitted
to the Commission for a construction authorization for a repository
at such site, and for compliance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

[(2) In conducting site characterization activities—

[(A) the Secretary may not use any radioactive material at
a site unless the Commission concurs that such use is nec-
essary to provide data for the preparation of the required envi-
ronmental reports and an application for a construction au-
thorization for a repository at such site; and

[(B) if any radioactive material is used at a site—

[(i) the Secretary shall use the minimum quantity nec-
essary to determine the suitability of such site for a reposi-
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tory, but in no event more than the curie equivalent of 10
metric tons of spent nuclear fuel; and
[(ii) such radioactive material shall be fully retrievable.

[(3) If the Secretary at any time determines the Yucca Mountain
sgelfo be unsuitable for development as a repository, the Secretary
shall—

[(A) terminate all site characterization activities at such
site;

[(B) notify the Congress, the Governor and legislature of Ne-
vada of such termination and the reasons for such termination;

[(C) remove any high-level radioactive waste, spent nuclear
fuel, or other radioactive materials at or in such site as
promptly as practicable;

[(D) take reasonable and necessary steps to reclaim the site
and to mitigate any significant adverse environmental impacts
caused by site characterization activities at such site;

[(E) suspend all future benefits payments under subtitle F
with respect to such site; and

[(F) report to Congress not later than 6 months after such
determination the Secretary’s recommendations for further ac-
tion to assure the safe, permanent disposal of spent nuclear
fuel and high-level radioactive waste, including the need for
new legislative authority.

[(d) PRELIMINARY ACTIVITIES.—Each activity of the Secretary
under this section that is in compliance with the provisions of sub-
section (c) shall be considered a preliminary decisionmaking activ-
ity. No such activity shall require the preparation of an environ-
mental impact statement under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to re-
quire any environmental review under subparagraph (E) or (F) of
section 102(2) of such Act.

[SITE APPROVAL AND CONSTRUCTION AUTHORIZATION

[SEC. 114. (a) HEARINGS AND PRESIDENTIAL RECOMMENDATION.—
(1) The Secretary shall hold public hearings in the vicinity of the
Yucca Mountain site, for the purposes of informing the residents of
the area of such consideration and receiving their comments re-
garding the possible recommendation of such site. If, upon comple-
tion of such hearings and completion of site characterization activi-
ties at the Yucca Mountain site, under section 113, the Secretary
decides to recommend approval of such site to the President, the
Secretary shall notify the Governor and legislature of the State of
Nevada, of such decision. No sooner than the expiration of the 30-
day period following such notification, the Secretary shall submit
to the President a recommendation that the President approve
such site for the development of a repository. Any such rec-
ommendation by the Secretary shall be based on the record of in-
formation developed by the Secretary under section 113 and this
section, including the information described in subparagraph (A)
through subparagraph (G). Together with any recommendation of
a site under this paragraph, the Secretary shall make available to
the public, and submit to the President, a comprehensive statement
of the basis of such recommendation, including the following:

[(A) a description of the proposed repository, including pre-
liminary engineering specifications for the facility;
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[(B) a description of the waste form or packaging proposed
for use at such repository, and an explanation of the relation-
ship between such waste form or packaging and the geologic
medium of such site;

[(C) a discussion of data, obtained in site characterization
activities, relating to the safety of such site;

[(D) a final environmental impact statement prepared for
the Yucca Mountain site pursuant to subsection (f) and the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), together with comments made concerning such environ-
mental impact statement by the Secretary of the Interior, the
Council on Environmental Quality, the Administrator, and the
Commission, except that the Secretary shall not be required in
any such environmental impact statement to consider the need
for a repository, the alternatives to geological disposal, or alter-
native sites to the Yucca Mountain site;

[(E) preliminary comments of the Commission concerning
the extent to which the at-depth site characterization analysis
and the waste form proposal for such site seem to be sufficient
for inclusion in any application to be submitted by the Sec-
retary for licensing of such site as a repository;

[(F) the views and comments of the Governor and legislature
of any State, or the governing body of any affected Indian
tribe, as determined by the Secretary, together with the re-
sponse of the Secretary to such views;

[(G) such other information as the Secretary considers ap-
propriate; and

[(H) any impact report submitted under section 116(c)(2)(B)
by the State of Nevada.

[(2)(A) If, after recommendation by the Secretary, the President
considers the Yucca Mountain site qualified for application for a
construction authorization for a repository, the President shall sub-
mit a recommendation of such site to Congress.

[(B) The President shall submit with such recommendation a
copy of the statement of such site prepared by the Secretary under
paragraph (1).

[(3)(A) The President may not recommend the approval of the
Yucca Mountain site unless the Secretary has recommended to the
President under paragraph (1) approval of such site and has sub-
mitted to the President a statement for such site as required under
such paragraph.

[(B) No recommendation of a site by the President under this
subsection shall require the preparation of an environmental im-
pact statement under section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require any
environmental review under subparagraph (E) or (F) of section
102(2) of such Act.

[(b) SUBMISSION OF APPLICATION.—If the President recommends
to the Congress the Yucca Mountain site under subsection (a) and
the site designation is permitted to take effect under section 115,
the Secretary shall submit to the Commission an application for a
construction authorization for a repository at such site not later
than 90 days after the date on which the recommendation of the
site designation is effective under such section and shall provide to
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the Governor and legislature of the State of Nevada a copy of such
application.

[(c) STATUS REPORT ON APPLICATION.—Not later than 1 year
after the date on which an application for a construction authoriza-
tion is submitted under subsection (b), and annually thereafter
until the date on which such authorization is granted, the Commis-
sion shall submit a report to the Congress describing the pro-
ceedings undertaken through the date of such report with regard
to such application, including a description of—

[(1) any major unresolved safety issues, and the explanation
of the Secretary with respect to design and operation plans for
resolving such issues;

5(2) any matters of contention regarding such application;
an

[(3) any Commission actions regarding the granting or de-
nial of such authorization.

[(d) CommisSION ACTION.—The Commission shall consider an ap-
plication for a construction authorization for all or part of a reposi-
tory in accordance with the laws applicable to such applications,
except that the Commission shall issue a final decision approving
or disapproving the issuance of a construction authorization not
later than the expiration of 3 years after the date of the submission
of such application, except that the Commission may extend such
deadline by not more than 12 months if, not less than 30 days be-
fore such deadline, the Commission complies with the reporting re-
quirements established in subsection (e)(2). The Commission deci-
sion approving the first such application shall prohibit the emplace-
ment in the first repository of a quantity of spent fuel containing
in excess of 70,000 metric tons of heavy metal or a quantity of so-
lidified high-level radioactive waste resulting from the reprocessing
of such a quantity of spent fuel until such time as a second reposi-
tory is in operation. In the event that a monitored retrievable stor-
age facility, approved pursuant to subtitle C of this Act, shall be
located, or is planned to be located, within 50 miles of the first re-
pository, then the Commission decision approving the first such ap-
plication shall prohibit the emplacement of a quantity of spent fuel
containing in excess of 70,000 metric tons of heavy metal or a
quantity of solidified high-level radioactive waste resulting from
the reprocessing of spent fuel in both the repository and monitored
retrievable storage facility until such time as a second repository
is in operation.

[(e) PROJECT DECISION SCHEDULE.—(1) The Secretary shall pre-
pare and update, as appropriate, in cooperation with all affected
Federal agencies, a project decision schedule that portrays the opti-
mum way to attain the operation of the repository, within the time
periods specified in this subtitle. Such schedule shall include a de-
scription of objectives and a sequence of deadlines for all Federal
agencies required to take action, including an identification of the
activities in which a delay in the start, or completion, of such ac-
tivities will cause a delay in beginning repository operation.

[(2) Any Federal agency that determines that it cannot comply
with any deadline in the project decision schedule, or fails to so
comply, shall submit to the Secretary and to the Congress a writ-
ten report explaining the reason for its failure or expected failure
to meet such deadline, the reason why such agency could not reach
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an agreement with the Secretary, the estimated time for comple-
tion of the activity or activities involved, the associated effect on its
other deadlines in the project decision schedule, and any rec-
ommendations it may have or actions it intends to take regarding
any improvements in its operation or organization, or changes to
its statutory directives or authority, so that it will be able to miti-
gate the delay involved. The Secretary, within 30 days after receiv-
ing any such report, shall file with the Congress his response to
such report, including the reasons why the Secretary could not
amend the project decision schedule to accommodate the Federal
agency involved.

[(f) ENVIRONMENTAL IMPACT STATEMENT.—(1) Any recommenda-
tion made by the Secretary under this section shall be considered
a major Federal action significantly affecting the quality of the
human environment for purposes of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.). A final environmental
impact statement prepared by the Secretary under such Act shall
accompany any recommendation to the President to approve a site
for a repository.

[(2) With respect to the requirements imposed by the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), compli-
ance with the procedures and requirements of this Act shall be
deemed adequate consideration of the need for a repository, the
time of the initial availability of a repository, and all alternatives
to the isolation of high-level radioactive waste and spent nuclear
fuel in a repository.

[(3) For purposes of complying with the requirements of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
and this section, the Secretary need not consider alternate sites to
the Yucca Mountain site for the repository to be developed under
this subtitle.

[(4) Any environmental impact statement prepared in connection
with a repository proposed to be constructed by the Secretary
under this subtitle shall, to the extent practicable, be adopted by
the Commission in connection with the issuance by the Commission
of a construction authorization and license for such repository. To
the extent such statement is adopted by the Commission, such
adoption shall be deemed to also satisfy the responsibilities of the
Commission under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and no further consideration shall be re-
quired, except that nothing in this subsection shall affect any inde-
pendent responsibilities of the Commission to protect the public
health and safety under the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.).

[(5) Nothing in this Act shall be construed to amend or otherwise
detract from the licensing requirements of the Nuclear Regulatory
Commission established in title II of the Energy Reorganization Act
of 1974 (42 U.S.C. 5841 et seq.).

[(6) In any such statement prepared with respect to the reposi-
tory to be constructed under this subtitle, the Nuclear Regulatory
Commission need not consider the need for a repository, the time
of initial availability of a repository, alternate sites to the Yucca
Mountain site, or nongeologic alternatives to such site.
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[REVIEW OF REPOSITORY SITE SELECTION

[SEc. 115. (a) DEFINITION.—For purposes of this section, the
term “resolution of repository siting approval” means a joint resolu-
tion of the Congress, the matter after the resolving clause of which

is as follows: “That there hereby is approved the site at .......... for
a repository, with respect to which a notice of disapproval was sub-
mitted by .......... on ..o ”. The first blank space in such resolu-

tion shall be filled with the name of the geographic location of the
proposed site of the repository to which such resolution pertains;
the second blank space in such resolution shall be filled with the
designation of the State Governor and legislature or Indian tribe
governing body submitting the notice of disapproval to which such
resolution pertains; and the last blank space in such resolution
shall be filled with the date of such submission.

[(b) STATE OR INDIAN TRIBE PETITIONS.—The designation of a
site as suitable for application for a construction authorization for
a repository shall be effective at the end of the 60-day period begin-
ning on the date that the President recommends such site to the
Congress under section 114, unless the Governor and legislature of
the State in which such site is located, or the governing body of an
Indian tribe on whose reservation such site is located, as the case
may be, has submitted to the Congress a notice of disapproval
under section 116 or 118. If any such notice of disapproval has
been submitted, the designation of such site shall not be effective
except as provided under subsection (c).

[(c) CONGRESSIONAL REVIEW OF PETITIONS.—If any notice of dis-
approval of a repository site designation has been submitted to the
Congress under section 116 or 118 after a recommendation for ap-
proval of such site is made by the President under section 114,
such site shall be disapproved unless, during the first period of 90
calendar days of continuous session of the Congress after the date
of the receipt by the Congress of such notice of disapproval, the
Congress passes a resolution of repository siting approval in ac-
cordance with this subsection approving such site, and such resolu-
tion thereafter becomes law.

[(d) PROCEDURES APPLICABLE TO THE SENATE.—(1) The provi-
sions of this subsection are enacted by the Congress—

[(A) as an exercise of the rulemaking power of the Senate,
and as such they are deemed a part of the rules of the Senate,
but applicable only with respect to the procedure to be followed
in the Senate in the case of resolutions of repository siting ap-
proval, and such provisions supersede other rules of the Senate
only to the extent that they are inconsistent with such other
rules; and

[(B) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure
of the Senate) at any time, in the same manner and to the
same extent as in the case of any other rule of the Senate.

[(2)(A) Not later than the first day of session following the day
on which any notice of disapproval of a repository site selection is
submitted to the Congress under section 116 or 118, a resolution
of repository siting approval shall be introduced (by request) in the
Senate by the chairman of the committee to which such notice of
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disapproval is referred, or by a Member or Members of the Senate
designated by such chairman.

[(B) Upon introduction, a resolution of repository siting approval
shall be referred to the appropriate committee or committees of the
Senate by the President of the Senate, and all such resolutions
with respect to the same repository site shall be referred to the
same committee or committees. Upon the expiration of 60 calendar
days of continuous session after the introduction of the first resolu-
tion of repository siting approval with respect to any site, each
committee to which such resolution was referred shall make its rec-
ommendations to the Senate.

[(3) If any committee to which is referred a resolution of siting
approval introduced under paragraph (2)(A), or, in the absence of
such a resolution, any other resolution of siting approval intro-
duced with respect to the site involved, has not reported such reso-
lution at the end of 60 days of continuous session of Congress after
introduction of such resolution, such committee shall be deemed to
be discharged from further consideration of such resolution, and
such resolution shall be placed on the appropriate calendar of the
Senate.

[(4)(A) When each committee to which a resolution of siting ap-
proval has been referred has reported, or has been deemed to be
discharged from further consideration of, a resolution described in
paragraph (3), it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed to)
for any Member of the Senate to move to proceed to the consider-
ation of such resolution. Such motion shall be highly privileged and
shall not be debatable. Such motion shall not be subject to amend-
ment, to a motion to postpone, or to a motion to proceed to the con-
sideration of other business. A motion to reconsider the vote by
which such motion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of such resolution
is agreed to, such resolution shall remain the unfinished business
of the Senate until disposed of.

[(B) Debate on a resolution of siting approval, and on all debat-
able motions and appeals in connection with such resolution, shall
be limited to not more than 10 hours, which shall be divided equal-
ly between Members favoring and Members opposing such resolu-
tion. A motion further to limit debate shall be in order and shall
not be debatable. Such motion shall not be subject to amendment,
to a motion to postpone, or to a motion to proceed to the consider-
ation of other business, and a motion to recommit such resolution
shall not be in order. A motion to reconsider the vote by which such
resolution is agreed to or disagreed to shall not be in order.

[(C) Immediately following the conclusion of the debate on a res-
olution of siting approval, and a single quorum call at the conclu-
sion of such debate if requested in accordance with the rules of the
Senate, the vote on final approval of such resolution shall occur.

[(D) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate to the procedure relating to a
resolution of siting approval shall be decided without debate.

[(5) If the Senate receives from the House a resolution of reposi-
tory siting approval with respect to any site, then the following pro-
cedure shall apply:
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[(A) The resolution of the House with respect to such site
shall not be referred to a committee.

[(B) With respect to the resolution of the Senate with re-
spect to such site—

[(G) the procedure with respect to that or other resolu-
tions of the Senate with respect to such site shall be the
same as if no resolution from the House with respect to
such site had been received; but

[(ii) on any vote on final passage of a resolution of the
Senate with respect to such site, a resolution from the
House with respect to such site where the text is identical
shall be automatically substituted for the resolution of the
Senate.

[(e) PROCEDURES APPLICABLE TO THE HOUSE OF REPRESENTA-
TIVES.—(1) The provisions of this section are enacted by the Con-
gress—

[(A) as an exercise of the rulemaking power of the House of
Representatives, and as such they are deemed a part of the
rules of the House, but applicable only with respect to the pro-
cedure to be followed in the House in the case of resolutions
of repository siting approval, and such provisions supersede
other rules of the House only to the extent that they are incon-
sistent with such other rules; and

[(B) with full recognition of the constitutional right of the
House to change the rules (so far as relating to the procedure
of the House) at any time, in the same manner and to the
same extent as in the case of any other rule of the House.

[(2) Resolutions of repository siting approval shall upon introduc-
tion, be immediately referred by the Speaker of the House to the
appropriate committee or committees of the House. Any such reso-
1u]t;,)ilon received from the Senate shall be held at the Speaker’s
table.

[(3) Upon the expiration of 60 days of continuous session after
the introduction of the first resolution of repository siting approval
with respect to any site, each committee to which such resolution
was referred shall be discharged from further consideration of such
resolution, and such resolution shall be referred to the appropriate
calendar, unless such resolution or an identical resolution was pre-
viously reported by each committee to which it was referred.

[(4) It shall be in order for the Speaker to recognize a Member
favoring a resolution to call up a resolution of repository siting ap-
proval after it has been on the appropriate calendar for 5 legisla-
tive days. When any such resolution is called up, the House shall
proceed to its immediate consideration and the Speaker shall recog-
nize the Member calling up such resolution and a Member opposed
to such resolution for 2 hours of debate in the House, to be equally
divided and controlled by such Members. When such time has ex-
pired, the previous question shall be considered as ordered on the
resolution to adoption without intervening motion. No amendment
to any such resolution shall be in order, nor shall it be in order to
move to reconsider the vote by which such resolution is agreed to
or disagreed to.

[(5) If the House receives from the Senate a resolution of reposi-
tory siting approval with respect to any site, then the following pro-
cedure shall apply:
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[(A) The resolution of the Senate with respect to such site
shall not be referred to a committee.

[(B) With respect to the resolution of the House with respect
to such site—

[(i) the procedure with respect to that or other resolu-
tions of the House with respect to such site shall be the
same as if no resolution from the Senate with respect to
such site had been received; but

[(ii) on any vote on final passage of a resolution of the
House with respect to such site, a resolution from the Sen-
ate with respect to such site where the text is identical
%all be automatically substituted for the resolution of the

ouse.

[(f) COMPUTATION OF DAYS.—For purposes of this section—

[(1) continuity of session of Congress is broken only by an
adjournment sine die; and

[(2) the days on which either House is not in session because
of an adjournment of more than 3 days to a day certain are ex-
cluded in the computation of the 90-day period referred to in
subsection (¢) and the 60-day period referred to in subsections
(d) and (e).

[(g) INFORMATION PROVIDED TO CONGRESS.—In considering any
notice of disapproval submitted to the Congress under section 116
or 118, the Congress may obtain any comments of the Commission
with respect to such notice of disapproval. The provision of such
comments by the Commission shall not be construed as binding the
Commission with respect to any licensing or authorization action
concerning the repository involved.

[PARTICIPATION OF STATES

[SEC. 116. (a) NOTIFICATION OF STATES AND AFFECTED TRIBES.—
The Secretary shall identify the States with one or more potentially
acceptable sites for a repository within 90 days after the date of en-
actment of this Act. Within 90 days of such identification, the Sec-
retary shall notify the Governor, the State legislature, and the trib-
al council of any affected Indian tribe in any State of the poten-
tially acceptable sites within such State. For the purposes of this
title, the term “potentially acceptable site” means any site at
which, after geologic studies and field mapping but before detailed
geologic data gathering, the Department undertakes preliminary
drilling and geophysical testing for the definition of site location.

[(b) STATE PARTICIPATION IN REPOSITORY SITING DECISIONS.—(1)
Unless otherwise provided by State law, the Governor or legisla-
ture of each State shall have authority to submit a notice of dis-
approval to the Congress under paragraph (2). In any case in which
State law provides for submission of any such notice of disapproval
by any other person or entity, any reference in this subtitle to the
Governor or legislature of such State shall be considered to refer
instead to such other person or entity.

[(2) Upon the submission by the President to the Congress of a
recommendation of a site for a repository, the Governor or legisla-
ture of the State in which such site is located may disapprove the
site designation and submit to the Congress a notice of disapproval.
Such Governor or legislature may submit such a notice of dis-
approval to the Congress not later than the 60 days after the date
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that the President recommends such site to the Congress under
section 114. A notice of disapproval shall be considered to be sub-
mitted to the Congress on the date of the transmittal of such notice
of disapproval to the Speaker of the House and the President pro
tempore of the Senate. Such notice of disapproval shall be accom-
panied by a statement of reasons explaining why such Governor or
legislature disapproved the recommended repository site involved.

[(3) The authority of the Governor or legislature of each State
under this subsection shall not be applicable with respect to any
site located on a reservation.

[(c) FINANCIAL ASSISTANCE.—(1)(A) The Secretary shall make
grants to the State of Nevada and any affected unit of local govern-
ment for the purpose of participating in activities required by this
section and section 117 or authorized by written agreement entered
into pursuant to section 117(c). Any salary or travel expense that
would ordinarily be incurred by such State or affected unit of local
government, may not be considered eligible for funding under this
paragraph.

[(B) The Secretary shall make grants to the State of Nevada and
any affected unit of local government for purposes of enabling such
State or affected unit of local government—

[(i) to review activities taken under this subtitle with respect
to the Yucca Mountain site for purposes of determining any po-
tential economic, social, public health and safety, and environ-
mental impacts of a repository on such State, or affected unit
of local government and its residents;

[(i1) to develop a request for impact assistance under para-
graph (2);

[(iii) to engage in any monitoring, testing, or evaluation ac-
tivities with respect to site characterization programs with re-
gard to such site;

[@v) to provide information to Nevada residents regarding
any activities of such State, the Secretary, or the Commission
with respect to such site; and

[(v) to request information from, and make comments and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.

[(C) Any salary or travel expense that would ordinarily be in-
curred by the State of Nevada or any affected unit of local govern-
menii1 may not be considered eligible for funding under this para-
graph.

[(2)(A)(i) The Secretary shall provide financial and technical as-
sistance to the State of Nevada, and any affected unit of local gov-
ernment requesting such assistance.

[(i1) Such assistance shall be designed to mitigate the impact on
such State or affected unit of local government of the development
of such repository and the characterization of such site.

[(iii) Such assistance to such State or affected unit of local gov-
ernment of such State shall commence upon the initiation of site
characterization activities.

[(B) The State of Nevada and any affected unit of local govern-
ment may request assistance under this subsection by preparing
and submitting to the Secretary a report on the economic, social,
public health and safety, and environmental impacts that are likely
to result from site characterization activities at the Yucca Moun-
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tain site. Such report shall be submitted to the Secretary after the
Secretary has submitted to the State a general plan for site charac-
terization activities under section 113(b).

[(C) As soon as practicable after the Secretary has submitted
such site characterization plan, the Secretary shall seek to enter
into a binding agreement with the State of Nevada setting forth—

[(i) the amount of assistance to be provided under this sub-
section to such State or affected unit of local government; and

[(i1) the procedures to be followed in providing such assist-
ance.

[(3)(A) In addition to financial assistance provided under para-
graphs (1) and (2), the Secretary shall grant to the State of Nevada
and any affected unit of local government an amount each fiscal
year equal to the amount such State or affected unit of local gov-
ernment, respectively, would receive if authorized to tax site char-
acterization activities at such site, and the development and oper-
ation of such repository, as such State or affected unit of local gov-
ernment taxes the non-Federal real property and industrial activi-
ties occurring within such State or affected unit of local govern-
ment.

[(B) Such grants shall continue until such time as all such activi-
ties, development, and operation are terminated at such site.

[(4)(A) The State of Nevada or any affected unit of local govern-
ment may not receive any grant under paragraph (1) after the expi-
ration of the 1-year period following—

[(i) the date on which the Secretary notifies the Governor
and legislature of the State of Nevada of the termination of
site characterization activities at the site in such State;

[(ii) the date on which the Yucca Mountain site is dis-
approved under section 115; or

[(iii) the date on which the Commission disapproves an ap-
plication for a construction authorization for a repository at
such site;

whichever occurs first.

[(B) The State of Nevada or any affected unit of local govern-
ment may not receive any further assistance under paragraph (2)
with respect to a site if repository construction activities or site
characterization activities at such site are terminated by the Sec-
retary or if such activities are permanently enjoined by any court.

[(C) At the end of the 2-year period beginning on the effective
date of any license to receive and possess for a repository in a
State, no Federal funds, shall be made available to such State or
affected unit of local government under paragraph (1) or (2), except
for—

[(i) such funds as may be necessary to support activities re-
lated to any other repository located in, or proposed to be lo-
cated in, such State, and for which a license to receive and pos-
sess has not been in effect for more than 1 year;

[(i1) such funds as may be necessary to support State activi-
ties pursuant to agreements or contracts for impact assistance
entered into, under paragraph (2), by such State with the Sec-
retary during such 2-year period; and

[(i11) such funds as may be provided under an agreement en-
tered into under title IV.
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[(5) Financial assistance authorized in this subsection shall be
made out of amounts held in the Waste Fund.

[(6) No State, other than the State of Nevada, may receive finan-
cial assistance under this subsection after the date of the enact-
ment of the Nuclear Waste Policy Amendments Act of 1987.

[(d) ADDITIONAL NOTIFICATION AND CONSULTATION.—Whenever
the Secretary is required under any provision of this Act to notify
or consult with the governing body of an affected Indian tribe
where a site is located, the Secretary shall also notify or consult
with, as the case may be, the Governor of the State in which such
reservation is located.

[ CONSULTATION WITH STATES AND AFFECTED INDIAN TRIBES

[SEC. 117. (a) PROVISION OF INFORMATION.—(1) The Secretary,
the Commission, and other agencies involved in the construction,
operation, or regulation of any aspect of a repository in a State
shall provide to the Governor and legislature of such State, and to
the governing body of any affected Indian tribe, timely and com-
plete information regarding determinations or plans made with re-
spect to the site characterization siting, development, design, li-
censing, construction, operation, regulation, or decommissioning of
such repository.

[(2) Upon written request for such information by the Governor
or legislature of such State, or by the governing body of any af-
fected Indian tribe, as the case may be, the Secretary shall provide
a written response to such request within 30 days of the receipt of
such request. Such response shall provide the information re-
quested or, in the alternative, the reasons why the information can-
not be so provided. If the Secretary fails to so respond within such
30 days, the Governor or legislature of such State, or the governing
body of any affected Indian tribe, as the case may be, may transmit
a formal written objection to such failure to respond to the Presi-
dent. If the President or Secretary fails to respond to such written
request within 30 days of the receipt by the President of such for-
mal written objection, the Secretary shall immediately suspend all
activities in such State authorized by this subtitle, and shall not
renew such activities until the Governor or legislature of such
State, or the governing body of any affected Indian tribe, as the
case may be, has received the written response to such written re-
quest required by this subsection.

[(b) CONSULTATION AND COOPERATION.—In performing any study
of an area within a State for the purpose of determining the suit-
ability of such area for a repository pursuant to section 112(c), and
in subsequently developing and loading any repository within such
State, the Secretary shall consult and cooperate with the Governor
and legislature of such State and the governing body of any af-
fected Indian tribe in an effort to resolve the concerns of such State
and any affected Indian tribe regarding the public health and safe-
ty, environmental, and economic impacts of any such repository. In
carrying out his duties under this subtitle, the Secretary shall take
such concerns into account to the maximum extent feasible and as
specified in written agreements entered into under subsection (c).

[(c) WRITTEN AGREEMENT.—Not later than 60 days after (1) the
approval of a site for site characterization for such a repository
under section 112(c), or (2) the written request of the State or In-



96

dian tribe in any affected State notified under section 116(a) to the
Secretary, whichever, first occurs, the Secretary shall seek to enter
into a binding written agreement, and shall begin negotiations,
with such State and, where appropriate, to enter into a separate
binding agreement with the governing body of any affected Indian
tribe, setting forth (but not limited to) the procedures under which
the requirements of subsections (a) and (b), and the provisions of
such written agreement, shall be carried out. Any such written
agreement shall not affect the authority of the Commission under
existing law. Each such written agreement shall, to the maximum
extent feasible, be completed not later than 6 months after such no-
tification. Such written agreement shall specify procedures—

[(1) by which such State or governing body of an affected In-
dian tribe, as the case may be, may study, determine, comment
on, and make recommendations with regard to the possible
public health and safety, environmental, social, and economic
impacts of any such repository;

[(2) by which the Secretary shall consider and respond to
comments and recommendations made by such State or gov-
erning body of an affected Indian tribe, including the period in
which the Secretary shall so respond;

[(3) by which the Secretary and such State or governing
body of an affected Indian tribe may review or modify the
agreement periodically;

[(4) by which such State or governing body of an affected In-
dian tribe is to submit an impact report and request for impact
assistance under section 116(c) or section 118(b), as the case
may be;

[(5) by which the Secretary shall assist such State, and the
units of general local government in the vicinity of the reposi-
tory site, in resolving the offsite concerns of such State and
units of general local government, including, but not limited to,
questions of State liability arising from accidents, necessary
road upgrading and access to the site, ongoing emergency pre-
paredness and emergency response, monitoring of transpor-
tation of high-level radioactive waste and spent nuclear fuel
through such State, conduct of baseline health studies of in-
habitants in neighboring communities near the repository site
and reasonable periodic monitoring thereafter, and monitoring
of the repository site upon any decommissioning and decon-
tamination;

[(6) by which the Secretary shall consult and cooperate with
such State on a regular, ongoing basis and provide for an or-
derly process and timely schedule for State review and evalua-
tion, including identification in the agreement of key events,
milestones, and decision points in the activities of the Sec-
retary at the potential repository site;

[(7) by which the Secretary shall notify such State prior to
the transportation of any high-level radioactive waste and
spent nuclear fuel into such State for disposal at the repository
site;

[(8) by which such State may conduct reasonable inde-
pendent monitoring and testing of activities on the repository
site, except that such monitoring and testing shall not unrea-
sonably interfere with or delay onsite activities;
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[(9) for sharing, in accordance with applicable law, of all
technical and licensing information, the utilization of available
expertise, the facilitating of permit procedures, joint project re-
view, and the formulation of joint surveillance and monitoring
arrangements to carry out applicable Federal and State laws;

[(10) for public notification of the procedures specified under
the preceding paragraphs; and

[(11) for resolving objections of a State and affected Indian
tribes at any stage of the planning, siting, development, con-
struction, operation, or closure of such a facility within such
State through negotiation, arbitration, or other appropriate
mechanisms.

[(d) ON-SITE REPRESENTATIVE.—The Secretary shall offer to any
State, Indian tribe or unit of local government within whose juris-
diction a site for a repository or monitored retrievable storage facil-
ity is located under this title an opportunity to designate a rep-
resentative to conduct on-site oversight activities at such site. Rea-
sonable expenses of such representatives shall be paid out of the
Waste Fund.

[PARTICIPATION OF INDIAN TRIBES

[SEC. 118. (a) PARTICIPATION OF INDIAN TRIBES IN REPOSITORY
SITING DECISIONS.—Upon the submission by the President to the
Congress of a recommendation of a site for a repository located on
the reservation of an affected Indian tribe, the governing body of
such Indian tribe may disapprove the site designation and submit
to the Congress a notice of disapproval. The governing body of such
Indian tribe may submit such a notice of disapproval to the Con-
gress not later than the 60 days after the date that the President
recommends such site to the Congress under section 114. A notice
of disapproval shall be considered to be submitted to the Congress
on the date of the transmittal of such notice of disapproval to the
Speaker of the House and the President pro tempore of the Senate.
Such notice of disapproval shall be accompanied by a statement of
reasons explaining why the governing body of such Indian tribe
disapproved the recommended repository site involved.

[(b) FINANCIAL ASSISTANCE.—(1) The Secretary shall make
grants to each affected tribe notified under section 116(a) for the
purpose of participating in activities required by section 117 or au-
thorized by written agreement entered into pursuant to section
117(c). Any salary or travel expense that would ordinarily be in-
curred by such tribe, may not be considered eligible for funding
under this paragraph.

[(2)(A) The Secretary shall make grants to each affected Indian
tribe where a candidate site for a repository is approved under sec-
tion 112(c). Such grants may be made to each such Indian tribe
only for purposes of enabling such Indian tribe—

[(i) to review activities taken under this subtitle with respect
to such site for purposes of determining any potential eco-
nomic, social, public health and safety, and environmental im-
pacts of such repository on the reservation and its residents;

[(i1) to develop a request for impact assistance under para-
graph (2);
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[(iii) to engage in any monitoring, testing, or evaluation ac-
tivities with respect to site characterization programs with re-
gard to such site;

[(iv) to provide information to the residents of its reservation
regarding any activities of such Indian tribe, the Secretary, or
the Commission with respect to such site; and

[(v) to request information from, and make comments and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.

[(B) The amount of funds provided to any affected Indian tribe
under this paragraph in any fiscal year may not exceed 100 percent
of the costs incurred by such Indian tribe with respect to the activi-
ties described in clauses (i) through (v) of subparagraph (A). Any
salary or travel expense that would ordinarily be incurred by such
Indian tribe may not be considered eligible for funding under this
paragraph.

[(3)(A) The Secretary shall provide financial and technical assist-
ance to any affected Indian tribe requesting such assistance and
where there is a site with respect to which the Commission has au-
thorized construction of a repository. Such assistance shall be de-
signed to mitigate the impact on such Indian tribe of the develop-
ment of such repository. Such assistance to such Indian tribe shall
commence within 6 months following the granting by the Commis-
sion of a construction authorization for such repository and fol-
lowing the initiation of construction activities at such site.

[(B) Any affected Indian tribe desiring assistance under this
paragraph shall prepare and submit to the Secretary a report on
any economic, social, public health and safety, and environmental
impacts that are likely as a result of the development of a reposi-
tory at a site on the reservation of such Indian tribe. Such report
shall be submitted to the Secretary following the completion of site
characterization activities at such site and before the recommenda-
tion of such site to the President by the Secretary for application
for a construction authorization for a repository. As soon as prac-
ticable following the granting of a construction authorization for
such repository, the Secretary shall seek to enter into a binding
agreement with the Indian tribe involved setting forth the amount
of assistance to be provided to such Indian tribe under this para-
graph and the procedures to be followed in providing such assist-
ance.

[(4) The Secretary shall grant to each affected Indian tribe
where a site for a repository is approved under section 112(c) an
amount each fiscal year equal to the amount such Indian tribe
would receive were it authorized to tax site characterization activi-
ties at such site, and the development and operation of such reposi-
tory, as such Indian tribe taxes the other commercial activities oc-
curring on such reservation. Such grants shall continue until such
time as all such activities, development, and operation are termi-
nated at such site.

[(5) An affected Indian tribe may not receive any grant under
paragraph (1) after the expiration of the 1-year period following—

[(i) the date on which the Secretary notifies such Indian
tribe of the termination of site characterization activities at the
candidate site involved on the reservation of such Indian tribe;
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[(ii) the date on which such site is disapproved under section
115;

[(iii) the date on which the Commission disapproves an ap-
plication for a construction authorization for a repository at
such site;

[(iv) the date of the enactment of the Nuclear Waste Policy
Amendments Act of 1987;

whichever occurs first, unless there is another candidate site on the
reservation of such Indian tribe that is approved under section
112(c) and with respect to which the actions described in clauses
(i), (i1), and (iii) have not been taken.

[(B) An affected Indian tribe may not receive any further assist-
ance under paragraph (2) with respect to a site if repository con-
struction activities at such site are terminated by the Secretary or
if such activities are permanently enjoined by any court.

[(C) At the end of the 2-year period beginning on the effective
date of any license to receive and possess for a repository at a site
on the reservation of an affected Indian tribe, no Federal funds
shall be made available under paragraph (1) or (2) to such Indian
tribe, except for—

[(i) such funds as may be necessary to support activities of
such Indian tribe related to any other repository where a li-
cense to receive and possess has not been in effect for more
than 1 year; and

[(ii) such funds as may be necessary to support activities of
such Indian tribe pursuant to agreements or contracts for im-
pact assistance entered into, under paragraph (2), by such In-
dian tribe with the Secretary during such 2-year period.

[(6) Financial assistance authorized in this subsection shall be
made out of amounts held in the Nuclear Waste Fund established
in section 302.

[JUDICIAL REVIEW OF AGENCY ACTIONS

[SEC. 119. (a) JURISDICTION OF UNITED STATES COURTS OF AP-
PEALS.—(1) Except for review in the Supreme Court of the United
States, the United States courts of appeals shall have original and
exclusive jurisdiction over any civil action—

[(A) for review of any final decision or action of the Sec-
retary, the President, or the Commission under this subtitle;

[(B) alleging the failure of the Secretary, the President, or
the Commission to make any decision, or take any action, re-
quired under this subtitle;

[(C) challenging the constitutionality of any decision made,
or action taken, under any provision of this subtitle;

[(D) for review of any environmental impact statement pre-
pared pursuant to the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) with respect to any action under
this subtitle, or as required under section 135(c)(1), or alleging
a failure to prepare such statement with respect to any such
action;

[(E) for review of any environmental assessment prepared
under section 112(b)(1) or 135(c)(2); or

[(F) for review of any research and development activity
under title II.
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[(2) The venue of any proceeding under this section shall be in
the judicial circuit in which the petitioner involved resides or has
its principal office, or in the United States Court of Appeals for the
District of Columbia.

[(c) DEADLINE FOR COMMENCING ACTION.—A civil action for judi-
cial review described under subsection (a)(1) may be brought not
later than the 180th day after the date of the decision or action or
failure to act involved, as the case may be, except that if a party
shows that he did not know of the decision or action complained
of (or of the failure to act), and that a reasonable person acting
under the circumstances would not have known, such party may
bring a civil action not later than the 180th day after the date such
party acquired actual or constructive knowledge of such decision,
action, or failure to act.

[EXPEDITED AUTHORIZATIONS

[SEC. 120. (a) ISSUANCE OF AUTHORIZATIONS.—(1) To the extent
that the taking of any action related to the site characterization of
a site or the construction or initial operation of a repository under
this subtitle requires a certificate, right-of-way, permit, lease, or
other authorization from a Federal agency or officer, such agency
or officer shall issue or grant any such authorization at the earliest
practicable date, to the extent permitted by the applicable provi-
sions of law administered by such agency or officer. All actions of
a Federal agency or officer with respect to consideration of applica-
tions or requests for the issuance or grant of any such authoriza-
tion shall be expedited, and any such application or request shall
take precedence over any similar applications or requests not re-
lated to such repositories.

[(2) The provisions of paragraph (1) shall not apply to any certifi-
cate, right-of-way, permit, lease, or other authorization issued or
granted by, or requested from, the Commission.

[(b) TERMS OF AUTHORIZATIONS.—Any authorization issued or
granted pursuant to subsection (a) shall include such terms and
conditions as may be required by law, and may include terms and
conditions permitted by law.
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[CERTAIN STANDARDS AND CRITERIA

[SEc. 121. (a) ENVIRONMENTAL PROTECTION AGENCY STAND-
ARDS.—Not later than 1 year after the date of the enactment of this
Act, the Administrator, pursuant to authority under other provi-
sions of law, shall, by rule, promulgate generally applicable stand-
ards for protection of the general environment from offsite releases
from radioactive material in repositories.

[(b) CoMMISSION REQUIREMENTS AND CRITERIA.—(1)(A) Not later
than January 1, 1984, the Commission, pursuant to authority
under other provisions of law, shall, by rule, promulgate technical
requirements and criteria that it will apply, under the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.) and the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5801 et seq.), in approving or dis-
approving—

[(i) applications for authorization to construct repositories;

[(ii) applications for licenses to receive and possess spent nu-
clear fuel and high-level radioactive waste in such repositories;
and

[(iii) applications for authorization for closure and decom-
missioning of such repositories.

[(B) Such criteria shall provide for the use of a system of mul-
tiple barriers in the design of the repository and shall include such
restrictions on the retrievability of the solidified high-level radio-
active waste and spent fuel emplaced in the repository as the Com-
mission deems appropriate.

[(C) Such requirements and criteria shall not be inconsistent
with any comparable standards promulgated by the Administrator
under subsection (a).

[(2) For purposes of this Act, nothing in this section shall be con-
strued to prohibit the Commission from promulgating requirements
and criteria under paragraph (1) before the Administrator promul-
gates standards under subsection (a). If the Administrator promul-
gates standards under subsection (a) after requirements and cri-
teria are promulgated by the Commission under paragraph (1),
such requirements and criteria shall be revised by the Commission
if necessary to comply with paragraph (1)(C).

[(c) ENVIRONMENTAL IMPACT STATEMENT.—The promulgation of
standards or criteria in accordance with the provisions of this sec-
tion shall not require the preparation of an environmental impact
statement under section 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require any environ-
mel}lltaAl review under subparagraph (E) or (F) of section 102(2) of
such Act.

[ DISPOSAL OF SPENT NUCLEAR FUEL

[SEc. 122. Notwithstanding any other provision of this subtitle,
any repository constructed on a site approved under this subtitle
shall be designed and constructed to permit the retrieval of any
spent nuclear fuel placed in such repository, during an appropriate
period of operation of the facility, for any reason pertaining to the
public health and safety, or the environment, or for the purpose of
permitting the recovery of the economically valuable contents of
such spent fuel. The Secretary shall specify the appropriate period
of retrievability with respect to any repository at the time of design
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of such repository, and such aspect of such repository shall be sub-
ject to approval or disapproval by the Commission as part of the
construction authorization process under subsections (b) through
(d) of section 114.

[TITLE TO MATERIAL

[SEc. 123. Delivery, and acceptance by the Secretary, of any
high-level radioactive waste or spent nuclear fuel for a repository
constructed under this subtitle shall constitute a transfer to the
Secretary of title to such waste or spent fuel.

[ CONSIDERATION OF EFFECT OF ACQUISITION OF WATER RIGHTS

[SEc. 124. The Secretary shall give full consideration to whether
the development, construction, and operation of a repository may
require any purchase or other acquisition of water rights that will
have a significant adverse effect on the present or future develop-
ment of the area in which such repository is located. The Secretary
shall mitigate any such adverse effects to the maximum extent
practicable.

[TERMINATION OF CERTAIN PROVISIONS

[SEc. 125. Sections 119 and 120 shall cease to have effect at
such time as a repository developed under this subtitle is licensed
to receive and possess high-level radioactive waste and spent nu-
clear fuel.

[SUBTITLE B—INTERIM STORAGE PROGRAM

[ FINDINGS AND PURPOSES

[SEc. 131. (a) FINDINGS.—The Congress finds that—

[(1) the persons owning and operating civilian nuclear power
reactors have the primary responsibility for providing interim
storage of spent nuclear fuel from such reactors, by maxi-
mizing, to the extent practical, the effective use of existing
storage facilities at the site of each civilian nuclear power reac-
tor, and by adding new onsite storage capacity in a timely
manner where practical;

[(2) the Federal Government has the responsibility to en-
courage and expedite the effective use of existing storage facili-
ties and the addition of needed new storage capacity at the site
of each civilian nuclear power reactor; and

[(3) the Federal Government has the responsibility to pro-
vide, in accordance with the provisions of this subtitle, not
more than 1,900 metric tons of capacity for interim storage of
spent nuclear fuel for civilian nuclear power reactors that can-
not reasonably provide adequate storage capacity at the sites
of such reactors when needed to assure the continued, orderly
operation of such reactors.

[(b) PURPOSES.—The purposes of this subtitle are—

[(1) to provide for the utilization of available spent nuclear
fuel pools at the site of each civilian nuclear power reactor to
the extent practical and the addition of new spent nuclear fuel
storage capacity where practical at the site of such reactor; and
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[(2) to provide, in accordance with the provisions of this sub-
title, for the establishment of a federally owned and operated
system for the interim storage of spent nuclear fuel at one or
more facilities owned by the Federal Government with not
more than 1,900 metric tons of capacity to prevent disruptions
in the orderly operation of any civilian nuclear power reactor
that cannot reasonably provide adequate spent nuclear fuel
storage capacity at the site of such reactor when needed.

[AVAILABLE CAPACITY FOR INTERIM STORAGE OF SPENT NUCLEAR
FUEL

[SEc. 132. The Secretary, the Commission, and other authorized
Federal officials shall each take such actions as such official con-
siders necessary to encourage and expedite the effective use of
available storage, and necessary additional storage, at the site of
each civilian nuclear power reactor consistent with—

[(1) the protection of the public health and safety, and the
environment;

[(2) economic considerations;

[(3) continued operation of such reactor;

[(4) any applicable provisions of law; and

[(5) the views of the population surrounding such reactor.

[INTERIM AT REACTOR STORAGE

[SEc. 133. The Commission shall, by rule, establish procedures
for the licensing of any technology approved by the Commission
under section 219(a) for use at the site of any civilian nuclear
power reactor. The establishment of such procedures shall not pre-
clude the licensing, under any applicable procedures or rules of the
Commission in effect prior to such establishment, of any technology
for the storage of civilian spent nuclear fuel at the site of any civil-
ian nuclear power reactor.

[LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENTS

[SECc. 134. (a) ORAL ARGUMENT.—In any Commission hearing
under section 189 of the Atomic Energy Act of 1954 (42 U.S.C.
2239) on an application for a license, or for an amendment to an
existing license, filed after the date of the enactment of this Act,
to expand the spent nuclear fuel storage capacity at the site of a
civilian nuclear power reactor, through the use of high-density fuel
storage racks, fuel rod compaction, the transshipment of spent nu-
clear fuel to another civilian nuclear power reactor within the same
utility system, the construction of additional spent nuclear fuel pool
capacity or dry storage capacity, or by other means, the Commis-
sion shall, at the request of any party, provide an opportunity for
oral argument with respect to any matter which the Commission
determines to be in controversy among the parties. The oral argu-
ment shall be preceded by such discovery procedures as the rules
of the Commission shall provide. The Commission shall require
each party, including the Commission staff, to submit in written
form, at the time of the oral argument, a summary of the facts,
data, and arguments upon which such party proposes to rely that
are known at such time to such party. Only facts and data in the
form of sworn testimony or written submission may be relied upon
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by the parties during oral argument. Of the materials that may be
submitted by the parties during oral argument, the Commission
shall only consider those facts and data that are submitted in the
form of sworn testimony or written submission.

[(b) ADJUDICATORY HEARING.—(1) At the conclusion of any oral
argument under subsection (a), the Commission shall designate
any disputed question of fact, together with any remaining ques-
tions of law, for resolution in an adjudicatory hearing only if it de-
termines that—

[(A) there is a genuine and substantial dispute of fact which
can only be resolved with sufficient accuracy by the introduc-
tion of evidence in an adjudicatory hearing; and

[(B) the decision of the Commission is likely to depend in
whole or in part on the resolution of such dispute.

[(2) In making a determination under this subsection, the Com-
mission—

[(A) shall designate in writing the specific facts that are in
genuine and substantial dispute, the reason why the decision
of the agency is likely to depend on the resolution of such facts,
and the reason why an adjudicatory hearing is likely to resolve
the dispute; and

[(B) shall not consider—

[(i) any issue relating to the design, construction, or op-
eration of any civilian nuclear power reactor already li-
censed to operate at such site, or any civilian nuclear
power reactor for which a construction permit has been
granted at such site, unless the Commission determines
that any such issue substantially affects the design, con-
struction, or operation of the facility or activity for which
such license application, authorization, or amendment is
being considered; or

[(i1) any siting or design issue fully considered and de-
cided by the Commission in connection with the issuance
of a construction permit or operating license for a civilian
nuclear power reactor at such site, unless (I) such issue re-
sults from any revision of siting or design criteria by the
Commission following such decision; and (II) the Commis-
sion determines that such issue substantially affects the
design, construction, or operation of the facility or activity
for which such license application, authorization, or
amendment is being considered.

[(3) The provisions of paragraph (2)(B) shall apply only with re-
spect to licenses, authorizations, or amendments to licenses or au-
thorizations, applied for under the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.) before December 31, 2005.

[(4) The provisions of this section shall not apply to the first ap-
plication for a license or license amendment received by the Com-
mission to expand onsite spent fuel storage capacity by the use of
a new technology not previously approved for use at any nuclear
powerplant by the Commission.

[(c) JupiciAL REVIEW.—No court shall hold unlawful or set aside
a decision of the Commission in any proceeding described in sub-
section (a) because of a failure by the Commission to use a par-
ticular procedure pursuant to this section unless—
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[(1) an objection to the procedure used was presented to the
Commission in a timely fashion or there are extraordinary cir-
cumstances that excuse the failure to present a timely objec-
tion; and

[(2) the court finds that such failure has precluded a fair
consideration and informed resolution of a significant issue of
the proceeding taken as a whole.

[STORAGE OF SPENT NUCLEAR FUEL

[SEC. 135. (a) STORAGE CAPACITY.—(1) Subject to section 8, the
Secretary shall provide, in accordance with paragraph (5), not more
than 1,900 metric tons of capacity for the storage of spent nuclear
fuel from civilian nuclear power reactors. Such storage capacity
shall be provided through any one or more of the following meth-
ods, used in any combination determined by the Secretary to be ap-
propriate:

[(A) use of available capacity at one or more facilities owned
by the Federal Government on the date of the enactment of
this Act, including the modification and expansion of any such
facilities, if the Commission determines that such use will ade-
quately protect the public health and safety, except that such
use shall not—

[(i) render such facilities subject to licensing under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the
Energy Reorganization Act of 1974 (42 U.S.C. 5801 et
seq.); or

[(ii) except as provided in subsection (c¢) require the
preparation of an environmental impact statement under
section 102(2)(C) of the National Environmental Policy Act
of 1969 (42 U.S.C. 4332(2)(C)), such facility is already
being used, or has previously been used, for such storage
or for any similar purpose.

[(B) acquisition of any modular or mobile spent nuclear fuel
storage equipment, including spent nuclear fuel storage casks,
and provision of such equipment, to any person generating or
holding title to spent nuclear fuel, at the site of any civilian
nuclear power reactor operated by such person or at any site
owned by the Federal Government on the date of enactment of
this Act;

[(C) construction of storage capacity at any site of a civilian
nuclear power reactor.

[(2) Storage capacity authorized by paragraph (1) shall not be
provided at any Federal or non-Federal site within which there is
a candidate site for a repository. The restriction in the preceding
sentence shall only apply until such time as the Secretary decides
that such candidate site is no longer a candidate site under consid-
eration for development as a repository.

[(3) In selecting methods of providing storage capacity under
paragraph (1), the Secretary shall consider the timeliness of the
availability of each such method and shall seek to minimize the
transportation of spent nuclear fuel, the public health and safety
impacts, and the costs of providing such storage capacity.

[(4) In providing storage capacity through any method described
in paragraph (1), the Secretary shall comply with any applicable
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requirements for licensing or authorization of such method, except
as provided in paragraph (1)(A)().

[(5) The Secretary shall ensure that storage capacity is made
available under paragraph (1) when needed, as determined on the
basis of the storage needs specified in contracts entered into under
section 136(a), and shall accept upon request any spent nuclear
fuel as covered under such contracts.

[(6) For purposes of paragraph (1)(A), the term “facility” means
any building or structure.

[(b) CONTRACTS.—(1) Subject to the capacity limitation estab-
lished in subsections (a) (1) and (d) the Secretary shall offer to
enter into, and may enter into, contracts under section 136(a) with
any person generating or owning spent nuclear fuel for purposes of
providing storage capacity for such spent fuel under this section
only if the Commission determines that—

[(A) adequate storage capacity to ensure the continued or-
derly operation of the civilian nuclear power reactor at which
such spent nuclear fuel is generated cannot reasonably be pro-
vided by the person owning and operating such reactor at such
site, or at the site of any other civilian nuclear power reactor
operated by such person, and such capacity cannot be made
available in a timely manner through any method described in
subparagraph (B); and

[(B) such person is diligently pursuing licensed alternatives
to the use of Federal storage capacity for the storage of spent
nuclear fuel expected to be generated by such person in the fu-
ture, including—

[(i) expansion of storage facilities at the site of any civil-
ian nuclear power reactor operated by such person;

[(ii) construction of new or additional storage facilities
at the site of any civilian nuclear power reactor operated
by such person,;

[(iii) acquisition of modular or mobile spent nuclear fuel
storage equipment, including spent nuclear fuel storage
casks, for use at the site of any civilian nuclear power re-
actor operated by such person; and

[(iv) transshipment to another civilian nuclear power re-
actor owned by such person.

[(2) In making the determination described in paragraph (1)(A),
the Commission shall ensure maintenance of a full core reserve
storage capability at the site of the civilian nuclear power reactor
involved unless the Commission determines that maintenance of
such capability is not necessary for the continued orderly operation
of such reactor.

[(3) The Commission shall complete the determinations required
in paragraph (1) with respect to any request for storage capacity
not later than 6 months after receipt of such request by the Com-
mission.

[(c) ENVIRONMENTAL REVIEW.—(1) The provision of 300 or more
metric tons of storage capacity at any one Federal site under sub-
section (a)(1)(A) shall be considered to be a major Federal action re-
quiring preparation of an environmental impact statement under
section 102(2)(C) of the National Environmental Policy Act of 1969
(42 U.S.C. 4332(2)(C)).
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[(2)(A) The Secretary shall prepare, and make available to the
public, an environmental assessment of the probable impacts of any
provision of less than 300 metric tons of storage capacity at any
one Federal site under subsection (a)(1)(A) that requires the modi-
fication or expansion of any facility at the site, and a discussion of
alternative activities that may be undertaken to avoid such im-
pacts. Such environmental assessment shall include—

[(i) an estimate of the amount of storage capacity to be made
available at such site;

[(ii) an evaluation as to whether the facilities to be used at
such site are suitable for the provision of such storage capacity;

[(iii) a description of activities planned by the Secretary with
respect to the modification or expansion of the facilities to be
used at such site;

[(iv) an evaluation of the effects of the provision of such stor-
age capacity at such site on the public health and safety, and
the environment;

[(v) a reasonable comparative evaluation of current informa-
tion with respect to such site and facilities and other sites and
facilities available for the provision of such storage capacity;

[(vi) a description of any other sites and facilities that have
been considered by the Secretary for the provision of such stor-
age capacity; and

[(vil) an assessment of the regional and local impacts of pro-
viding such storage capacity at such site, including the impacts
on transportation.

[(B) The issuance of any environmental assessment under this
paragraph shall be considered to be a final agency action subject
to judicial review in accordance with the provisions of chapter 7 of
title 5, United States Code. Such judicial review shall be limited to
the sufficiency of such assessment with respect to the items de-
scribed in clauses (i) through (vii) of subparagraph (A).

[(3) Judicial review of any environmental impact statement or
environmental assessment prepared pursuant to this subsection
shall be conducted in accordance with the provisions of section 119.

[(d) REVIEW OF SITES AND STATE PARTICIPATION.—(1) In carrying
out the provisions of this subtitle with regard to any interim stor-
age of spent fuel from civilian nuclear power reactors which the
Secretary is authorized by section 135 to provide, the Secretary
shall, as soon as practicable, notify, in writing, the Governor and
the State legislature of any State and the Tribal Council of any af-
fected Indian tribe in such State in which is located a potentially
acceptable site or facility for such interim storage of spent fuel of
his intention to investigate that site or facility.

[(2) During the course of investigation of such site or facility, the
Secretary shall keep the Governor, State legislature, and affected
Tribal Council currently informed of the progress of the work, and
results of the investigation. At the time of selection by the Sec-
retary of any site or existing facility, but prior to undertaking any
site-specific work or alterations, the Secretary shall promptly notify
the Governor, the legislature, and any affected Tribal Council in
writing of such selection, and subject to the provisions of paragraph
(6) of this subsection, shall promptly enter into negotiations with
such State and affected Tribal Council to establish a cooperative
agreement under which such State and Council shall have the
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right to participate in a process of consultation and cooperation,
based on public health and safety and environmental concerns, in
all stages of the planning, development, modification, expansion,
operation, and closure of storage capacity at a site or facility within
such State for the interim storage of spent fuel from civilian nu-
clear power reactors. Public participation in the negotiation of such
an agreement shall be provided for and encouraged by the Sec-
retary, the State, and the affected Tribal Council. The Secretary,
in cooperation with the States and Indian tribes, shall develop and
publish minimum guidelines for public participation in such nego-
tiations, but the adequacy of such guidelines or any failure to com-
ply with such guidelines shall not be a basis for judicial review.

[(3) The cooperative agreement shall include, but need not be
limited to, the sharing in accordance with applicable law of all
technical and licensing information, the utilization of available ex-
pertise, the facilitating of permitting procedures, joint project re-
view, and the formulation of joint surveillance and monitoring ar-
rangements to carry out applicable Federal and State laws. The co-
operative agreement also shall include a detailed plan or schedule
of milestones, decision points and opportunities for State or eligible
Tribal Council review and objection. Such cooperative agreement
shall provide procedures for negotiating and resolving objections of
the State and affected Tribal Council in any stage of planning, de-
velopment, modification, expansion, operation, or closure of storage
capacity at a site or facility within such State. The terms of any
cooperative agreement shall not affect the authority of the Nuclear
Regulatory Commission under existing law.

[(4) For the purpose of this subsection, “process of consultation
and cooperation” means a methodology by which the Secretary (A)
keeps the State and eligible Tribal Council fully and currently in-
formed about the aspects of the project related to any potential im-
pact on the public health and safety and environment; (B) solicits,
receives, and evaluates concerns and objections of such State and
Council with regard to such aspects of the project on an ongoing
basis; and (C) works diligently and cooperatively to resolve,
through arbitration or other appropriate mechanisms, such con-
cerns and objections. The process of consultation and cooperation
shall not include the grant of a right to any State or Tribal Council
to exercise an absolute veto of any aspect of the planning, develop-
ment, modification, expansion, or operation of the project.

[(5) The Secretary and the State and affected Tribal Council
shall seek to conclude the agreement required by paragraph (2) as
soon as practicable, but not later than 180 days following the date
of notification of the selection under paragraph (2). The Secretary
shall periodically report to the Congress thereafter on the status of
the agreements approved under paragraph (3). Any report to the
Congress on the status of negotiations of such agreement by the
Secretary shall be accompanied by comments solicited by the Sec-
retary from the State and eligible Tribal Council.

[(6)(A) Upon deciding to provide an aggregate of 300 or more
metric tons of storage capacity under subsection (a)(1) at any one
site, the Secretary shall notify the Governor and legislature of the
State where such site is located, or the governing body of the In-
dian tribe in whose reservation such site is located, as the case
may be, of such decision. During the 60-day period following receipt
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of notification by the Secretary of his decision to provide an aggre-
gate of 300 or more metric tons of storage capacity at any one site,
the Governor or legislature of the State in which such site is lo-
cated, or the governing body of the affected Indian tribe where such
site is located, as the case may be, may disapprove the provision
of 300 or more metric tons of storage capacity at the site involved
and submit to the Congress a notice of such disapproval. A notice
of disapproval shall be considered to be submitted to the Congress
on the date of the transmittal of such notice of disapproval to the
Speaker of the House and the President pro tempore of the Senate.
Such notice of disapproval shall be accompanied by a statement of
reasons explaining why the provision of such storage capacity at
such site was disapproved by such Governor or legislature or the
governing body of such Indian tribe.

[(B) Unless otherwise provided by State law, the Governor or
legislature of each State shall have authority to submit a notice of
disapproval to the Congress under subparagraph (A). In any case
in which State law provides for submission of any such notice of
disapproval by any other person or entity, any reference in this
subtitle to the Governor or legislature of such State shall be consid-
ered to refer instead to such other person or entity.

[(C) The authority of the Governor and legislature of each State
under this paragraph shall not be applicable with respect to any
site located on a reservation.

[(D) If any notice of disapproval is submitted to the Congress
under subparagraph (A), the proposed provision of 300 or more
metric tons of storage capacity at the site involved shall be dis-
approved unless, during the first period of 90 calendar days of con-
tinuous session of the Congress following the date of the receipt by
the Congress of such notice of disapproval, the Congress passes a
resolution approving such proposed provision of storage capacity in
accordance with the procedures established in this paragraph and
subsections (d) through (f) of section 115 and such resolution there-
after becomes law. For purposes of this paragraph, the term “reso-
lution” means a joint resolution of either House of the Congress,
the matter after the resolving clause of which is as follows: “That
there hereby is approved the provision of 300 or more metric tons
of spent nuclear fuel storage capacity at the site located
at , with respect to which a notice of disapproval
was submitted by on .”. The
first blank space in such resolution shall be filled with the geo-
graphic location of the site involved; the second blank space in such
resolution shall be filled with the designation of the State Governor
and legislature or affected Indian tribe governing body submitting
the notice of disapproval involved; and the last blank space in such
resolution shall be filled with the date of submission of such notice
of disapproval.

[(E) For purposes of the consideration of any resolution described
in subparagraph (D), each reference in subsections (d) and (e) of
section 115 to a resolution of repository siting approval shall be
consiﬁ.ered to refer to the resolution described in such subpara-
graph.

[(7) As used in this section, the term “affected Tribal Council”
means the governing body of any Indian tribe within whose res-
ervation boundaries there is located a potentially acceptable site for
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interim storage capacity of spent nuclear fuel from civilian nuclear
power reactors, or within whose boundaries a site for such capacity
is selected by the Secretary, or whose federally defined possessory
or usage rights to other lands outside of the reservation’s bound-
aries arising out of congressionally ratified treaties, as determined
by the Secretary of the Interior pursuant to a petition filed with
him by the appropriate governmental officials of such tribe, may be
substantially and adversely affected by the establishment of any
such storage capacity.

[(e) LIMITATIONS.—Any spent nuclear fuel stored under this sec-
tion shall be removed from the storage site or facility involved as
soon as practicable, but in any event not later than 3 years fol-
lowing the date on which a repository or monitored retrievable
storage facility developed under this Act is available for disposal of
such spent nuclear fuel.

[(f) REPORT.—The Secretary shall annually prepare and submit
to the Congress a report on any plans of the Secretary for providing
storage capacity under this section. Such report shall include a de-
scription of the specific manner of providing such storage selected
by the Secretary, if any. The Secretary shall prepare and submit
the first such report not later than 1 year after the date of the en-
actment of this Act.

[(g) CRITERIA FOR DETERMINING ADEQUACY OF AVAILABLE STOR-
AGE CAPACITY.—Not later than 90 days after the date of the enact-
ment of this Act, the Commission pursuant to section 553 of the
Administrative Procedures Act, shall propose, by rule, procedures
and criteria for making the determination required by subsection
(b) that a person owning and operating a civilian nuclear power re-
actor cannot reasonably provide adequate spent nuclear fuel stor-
age capacity at the civilian nuclear power reactor site when needed
to ensure the continued orderly operation of such reactor. Such cri-
teria shall ensure the maintenance of a full core reserve storage ca-
pability at the site of such reactor unless the Commission deter-
mines that maintenance of such capability is not necessary for the
continued orderly operation of such reactor. Such criteria shall
identify the feasibility of reasonably providing such adequate spent
nuclear fuel storage capacity, taking into account economic, tech-
nical, regulatory, and public health and safety factors, through the
use of high-density fuel storage racks, fuel rod compaction, trans-
shipment of spent nuclear fuel to another civilian nuclear power re-
actor within the same utility system, construction of additional
spent nuclear fuel pool capacity, or such other technologies as may
be approved by the Commission.

[(h) AppPLICATION.—Notwithstanding any other provision of law,
nothing in this Act shall be construed to encourage, authorize, or
require the private or Federal use, purchase, lease, or other acqui-
sition of any storage facility located away from the site of any civil-
ian nuclear power reactor and not owned by the Federal Govern-
ment on the date of the enactment of this Act.

[(i) COORDINATION WITH RESEARCH AND DEVELOPMENT PRO-
GRAM.—To the extent available, and consistent with the provisions
of this section, the Secretary shall provide spent nuclear fuel for
the research and development program authorized in section 217
from spent nuclear fuel received by the Secretary for storage under
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this section. Such spent nuclear fuel shall not be subject to the pro-
visions of subsection (e).

[INTERIM STORAGE FUND

[SEC. 136. (a) CONTRACTS.—(1) During the period following the
date of the enactment of this Act, but not later than January 1,
1990, the Secretary is authorized to enter into contracts with per-
sons who generate or own spent nuclear fuel resulting from civilian
nuclear activities for the storage of such spent nuclear fuel in any
storage capacity provided under this subtitle: Provided, however,
That the Secretary shall not enter into contracts for spent nuclear
fuel in amounts in excess of the available storage capacity specified
in section 135(a). Those contracts shall provide that the Federal
Government will (1) take title at the civilian nuclear power reactor
site, to such amounts of spent nuclear fuel from the civilian nuclear
power reactor as the Commission determines cannot be stored on-
site, (2) transport the spent nuclear fuel to a federally owned and
operated interim away-from-reactor storage facility, and (3) store
such fuel in the facility pending further processing, storage, or dis-
posal. Each such contract shall (A) provide for payment to the Sec-
retary of fees determined in accordance with the provisions of this
section; and (B) specify the amount of storage capacity to be pro-
vided for the person involved.

[(2) The Secretary shall undertake a study and, not later than
180 days after the date of the enactment of this Act, submit to the
Congress a report, establishing payment charges that shall be cal-
culated on an annual basis, commencing on or before January 1,
1984. Such payment charges and the calculation thereof shall be
published in the Federal Register, and shall become effective not
less than 30 days after publication. Each payment charge pub-
lished in the Federal Register under this paragraph shall remain
effective for a period of 12 months from the effective date as the
charge for the cost of the interim storage of any spent nuclear fuel.
The report of the Secretary shall specify the method and manner
of collection (including the rates and manner of payment) and any
legislative recommendations determined by the Secretary to be ap-
propriate.

[(3) Fees for storage under this subtitle shall be established on
a nondiscriminatory basis. The fees to be paid by each person en-
tering into a contract with the Secretary under this subsection
shall be based upon an estimate of the pro rata costs of storage and
related activities under this subtitle with respect to such person,
including the acquisition, construction, operation, and maintenance
of any facilities under this subtitle.

[(4) The Secretary shall establish in writing criteria setting forth
the terms and conditions under which such storage services shall
be made available.

[(5) Except as provided in section 137, nothing in this or any
other Act requires the Secretary, in carrying out the responsibil-
ities of this section, to obtain a license or permit to possess or own
spent nuclear fuel.

[(b) LiMITATION.—No spent nuclear fuel generated or owned by
any department of the United States referred to in section 101 or
102 of title 5, United States Code, may be stored by the Secretary
in any storage capacity provided under this subtitle unless such de-
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partment transfers to the Secretary, for deposit in the Interim
Storage Fund, amounts equivalent to the fees that would be paid
to the Secretary under the contracts referred to in this section if
such spent nuclear fuel were generated by any other person.

[(c) ESTABLISHMENT OF INTERIM STORAGE FUND.—There hereby
is established in the Treasury of the United States a separate fund,
to be known as the Interim Storage Fund. The Storage Fund shall
consist of—

[(1) all receipts, proceeds, and recoveries realized by the Sec-
retary under subsections (a), (b), and (e), which shall be depos-
ited in the Storage Fund immediately upon their realization;

[(2) any appropriations made by the Congress to the Storage
Fund; and

[(3) any unexpended balances available on the date of the
enactment of this Act for functions or activities necessary or in-
cident to the interim storage of civilian spent nuclear fuel,
which shall automatically be transferred to the Storage Fund
on such date.

[(d) USE oF STORAGE FUND.—The Secretary may make expendi-
tures from the Storage Fund, subject to subsection (e), for any pur-
pose necessary or appropriate to the conduct of the functions and
activities of the Secretary, or the provision or anticipated provision
of services, under this subtitle, including—

[(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance and monitoring of any interim storage facility provided
under this subtitle;

[(2) the administrative cost of the interim storage program;

[(3) the costs associated with acquisition, design, modifica-
tion, replacement, operation, and construction of facilities at an
interim storage site, consistent with the restrictions in section
135;

[(4) the cost of transportation of spent nuclear fuel; and

[(5) impact assistance as described in subsection (e).

[(e) ImPACT ASSISTANCE.—(1) Beginning the first fiscal year
which commences after the date of the enactment of this Act, the
Secretary shall make annual impact assistance payments to a
State or appropriate unit of local government, or both, in order to
mitigate social or economic impacts occasioned by the establish-
ment and subsequent operation of any interim storage capacity
within the jurisdicational boundaries of such government or gov-
ernments and authorized under this subtitle: Provided, however,
That such impact assistance payments shall not exceed (A) ten per
centum of the costs incurred in paragraphs (1) and (2), or (B) $15
per kilogram of spent fuel, whichever is less;

[(2) Payments made available to States and units of local govern-
ment pursuant to this section shall be—

[(A) allocated in a fair and equitable manner with a priority
to those States or units of local government suffering the most
severe impacts; and

[(B) utilized by States or units of local governments only for
(i) planning, (ii) construction and maintenance of public serv-
ices, (iii) provision of public services related to the providing of
such interim storage authorized under this title, and (iv) com-
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pensation for loss of taxable property equivalent to that if the
storage had been provided under private ownership.

[(3) Such payments shall be subject to such terms and conditions
as the Secretary determines necessary to ensure that the purposes
of this subsection shall be achieved. The Secretary shall issue such
regulations as may be necessary to carry out the provisions of this
subsection.

[(4) Payments under this subsection shall be made available
solely from the fees determined under subsection (a).

[(5) The Secretary is authorized to consult with States and ap-
propriate units of local government in advance of commencement
of establishment of storage capacity authorized under this subtitle
in an effort to determine the level of the payment such government
would be eligible to receive pursuant to this subsection.

[(6) As used in this subsection, the term “unit of local govern-
ment” means a county, parish, township, municipality, and shall
include a borough existing in the State of Alaska on the date of the
enactment of this subsection, and any other unit of government
below the State level which is a unit of general government as de-
termined by the Secretary.

[(f) ADMINISTRATION OF STORAGE FUND.—(1) The Secretary of
the Treasury shall hold the Storage Fund and, after consultation
with the Secretary, annually report to the Congress on the finan-
cial condition and operations of the Storage Fund during the pre-
ceding fiscal year.

[(2) The Secretary shall submit the budget of the Storage Fund
to the Office of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in ac-
cordance with chapter 11 of title 31, United States Code. The budg-
et of the Storage Fund shall consist of estimates made by the Sec-
retary of expenditures from the Storage Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be in-
cluded in the Budget of the United States Government. The Sec-
retary may make expenditures from the Storage Fund, subject to
appropriations which shall remain available until expended. Appro-
priations shall be subject to triennial authorization.

[(3) If the Secretary determines that the Storage Fund contains
at any time amounts in excess of current needs, the Secretary may
request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be ap-
propriate, in obligations of the United States—

[(A) having maturities determined by the Secretary of the
Tr?lasury to be appropriate to the needs of the Storage Fund;
an

[(B) bearing interest at rates determined to be appropriate
by the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to matu-
rity comparable to the maturities of such investments, except
that the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.

[(4) Receipts, proceeds, and recoveries realized by the Secretary
under this section, and expenditures of amounts from the Storage
Fund, shall be exempt from annual apportionment under the provi-
sions of subchapter II of chapter 15 of title 31, United States Code.
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[(5) If at any time the moneys available in the Storage Fund are
insufficient to enable the Secretary to discharge his responsibilities
under this subtitle, the Secretary shall issue to the Secretary of the
Treasury obligations in such forms and denominations, bearing
such maturities, and subject to such terms and conditions as may
be agreed to by the Secretary and the Secretary of the Treasury.
The total of such obligations shall not exceed amounts provided in
appropriation Acts. Redemption of such obligations shall be made
by the Secretary from moneys available in the Storage Fund. Such
obligations shall bear interest at a rate determined by the Sec-
retary of the Treasury, which shall be not less than a rate deter-
mined by taking into consideration the average market yield on
outstanding marketable obligations of the United States of com-
parable maturities during the month preceding the issuance of the
obligations under this paragraph. The Secretary of the Treasury
shall purchase any issued obligations, and for such purpose the
Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such Act are extended to
include any purchase of such obligations. The Secretary of the
Treasury may at any time sell any of the obligations acquired by
him under this paragraph. All redemptions, purchases, and sales
by the Secretary of the Treasury of obligations under this para-
graph shall be treated as public debt transactions of the United
States.

[(6) Any appropriations made available to the Storage Fund for
any purpose described in subsection (d) shall be repaid into the
general fund of the Treasury, together with interest from the date
of availability of the appropriations until the date of repayment.
Such interest shall be paid on the cumulative amount of appropria-
tions available to the Storage Fund, less the average undisbursed
cash balance in the Storage Fund account during the fiscal year in-
volved. The rate of such interest shall be determined by the Sec-
retary of the Treasury taking into consideration the average mar-
ket yield during the month preceding each fiscal year on out-
standing marketable obligations of the United States of comparable
maturity. Interest payments may be deferred with the approval of
the Secretary of the Treasury, but any interest payments so de-
ferred shall themselves bear interest.

[SEc. 137. (a) TRANSPORTATION.—(1) Transportation of spent nu-
clear fuel under section 136(a) shall be subject to licensing and reg-
ulation by the Commission and by the Secretary of Transportation
as provided for transportation of commercial spent nuclear fuel
under existing law.

[(2) The Secretary, in providing for the transportation of spent
nuclear fuel under this Act, shall utilize by contract private indus-
try to the fullest extent possible in each aspect of such transpor-
tation. The Secretary shall use direct Federal services for such
transportation only upon a determination of the Secretary of Trans-
portation, in consultation with the Secretary, that private industry
is unable or unwilling to provide such transportation services at
reasonable cost.
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[SUBTITLE C—MONITORED RETRIEVABLE STORAGE

[MONITORED RETRIEVABLE STORAGE

[SEc. 141. (a) FINDINGS.—The Congress finds that—

[(1) long-term storage of high-level radioactive waste or
spent nuclear fuel in monitored retrievable storage facilities is
an option for providing safe and reliable management of such
waste or spent fuel;

[(2) the executive branch and the Congress should proceed
as expeditiously as possible to consider fully a proposal for con-
struction of one or more monitored retrievable storage facilities
to provide such long-term storage;

[(3) the Federal Government has the responsibility to ensure
that site-specific designs for such facilities are available as pro-
vided in this section;

[(4) the generators and owners of the high-level radioactive
waste and spent nuclear fuel to be stored in such facilities
have the responsibility to pay the costs of the long-term stor-
age of such waste and spent fuel; and

[(5) disposal of high-level radioactive waste and spent nu-
clear fuel in a repository developed under this Act should pro-
ceed regardless of any construction of a monitored retrievable
storage facility pursuant to this section.

[(b) SUBMISSION OF PROPOSAL BY SECRETARY.—(1) On or before
June 1, 1985, the Secretary shall complete a detailed study of the
need for and feasibility of, and shall submit to the Congress a pro-
posal for, the construction of one or more monitored retrievable
storage facilities for high-level radioactive waste and spent nuclear
fuel. Each such facility shall be designed—

[(A) to accommodate spent nuclear fuel and high-level radio-
active waste resulting from civilian nuclear activities;

[(B) to permit continuous monitoring, management, and
fmaintenance of such spent fuel and waste for the foreseeable
uture;

[(C) to provide for the ready retrieval of such spent fuel and
waste for further processing or disposal; and

[(D) to safely store such spent fuel and waste as long as may
be necessary by maintaining such facility through appropriate
means, including any required replacement of such facility.

[(2) Such proposal shall include—

[(A) the establishment of a Federal program for the siting,
development, construction, and operation of facilities capable of
safely storing high-level radioactive waste and spent nuclear
fuel, which facilities are to be licensed by the Commission;

[(B) a plan for the funding of the construction and operation
of such facilities, which plan shall provide that the costs of
such activities shall be borne by the generators and owners of
the high-level radioactive waste and spent nuclear fuel to be
stored in such facilities;

[(C) site-specific designs, specifications, and cost estimates
sufficient to (i) solicit bids for the construction of the first such
facility; (ii) support congressional authorization of the construc-
tion of such facility; and (iii) enable completion and operation
of such facility as soon as practicable following congressional
authorization of such facility; and
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[(D) a plan for integrating facilities constructed pursuant to
this section with other storage and disposal facilities author-
ized in this Act.

[(8) In formulating such proposal, the Secretary shall consult
with the Commission and the Administrator, and shall submit
their comments on such proposal to the Congress at the time such
proposal is submitted.

[(4) The proposal shall include, for the first such facility, at least
3 alternative sites and at least 5 alternative combinations of such
proposed sites and facility designs consistent with the criteria of
paragraph (b)(1). The Secretary shall recommend the combination
among the alternatives that the Secretary deems preferable. The
environmental assessment under subsection (c¢) shall include a full
analysis of the relative advantages and disadvantages of all 5 such
alternative combinations of proposed sites and proposed facility de-
signs.

[(c) ENVIRONMENTAL IMPACT STATEMENTS.—(1) Preparation and
submission to the Congress of the proposal required in this section
shall not require the preparation of an environmental impact state-
ment under section 102(2)(C) of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332(2)(C)). The Secretary shall prepare, in
accordance with regulations issued by the Secretary implementing
such Act, an environmental assessment with respect to such pro-
posal. Such environmental assessment shall be based upon avail-
able information regarding alternative technologies for the storage
of spent nuclear fuel and high-level radioactive waste. The Sec-
retary shall submit such environmental assessment to the Con-
gress at the time such proposal is submitted.

[(2) If the Congress by law, after review of the proposal sub-
mitted by the Secretary under subsection (b), specifically author-
izes construction of a monitored retrievable storage facility, the re-
quirements of the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) shall apply with respect to construction of such
facility, except that any environmental impact statement prepared
with respect to such facility shall not be required to consider the
need for such facility or any alternative to the design criteria for
such facility set forth in subsection (b)(1).

[(d) LICENSING.—Any facility authorized pursuant to this section
shall be subject to licensing under section 202(3) of the Energy Re-
organization Act of 1974 (42 U.S.C. 5842(3)). In reviewing the ap-
plication filed by the Secretary for licensing of the first such facil-
ity, the Commission may not consider the need for such facility or
any alternative to the design criteria for such facility set forth in
subsection (b)(1).

[(e) CLARIFICATION.—Nothing in this section limits the consider-
ation of alternative facility designs consistent with the criteria of
paragraph (b)(1) in any environmental impact statement, or in any
licensing procedure of the Commission, with respect to any mon-
itored, retrievable facility authorized pursuant to this section.

[(f) IMPACT ASSISTANCE.—(1) Upon receipt by the Secretary of
congressional authorization to construct a facility described in sub-
section (b), the Secretary shall commence making annual impact
aid payments to appropriate units of general local government in
order to mitigate any social or economic impacts resulting from the
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construction and subsequent operation of any such facility within
the jurisdictional boundaries of any such unit.

[(2) Payments made available to units of general local govern-
ment under this subsection shall be—

[(A) allocated in a fair and equitable manner, with priority
given to units of general local government determined by the
Secretary to be most severely affected; and

[(B) utilized by units of general local government only for
planning, construction, maintenance, and provision of public
services related to the siting of such facility.

[(3) Such payments shall be subject to such terms and conditions
as the Secretary determines are necessary to ensure achievement
of the purposes of this subsection. The Secretary shall issue such
regulations as may be necessary to carry out the provisions of this
subsection.

[(4) Such payments shall be made available entirely from funds
held in the Nuclear Waste Fund established in section 302(c) and
shall be available only to the extent provided in advance in appro-
priation Acts.

[(5) The Secretary may consult with appropriate units of general
local government in advance of commencement of construction of
any such facility in an effort to determine the level of payments
each such unit is eligible to receive under this subsection.

[(g) LimiTATION.—No monitored retrievable storage facility devel-
oped pursuant to this section may be constructed in any State in
which there is located any site approved for site characterization
under section 112. The restriction in the preceding sentence shall
only apply until such time as the Secretary decides that such can-
didate site is no longer a candidate site under consideration for de-
velopment as a repository. Such restriction shall continue to apply
to any site selected for construction as a repository.

[(h) PARTICIPATION OF STATES AND INDIAN TRIBES.—Any facility
authorized pursuant to this section shall be subject to the provi-
sions of sections 115, 116(a), 116(b), 116(d), 117, and 118. For pur-
poses of carrying out the provisions of this subsection, any ref-
erence in sections 115 through 118 to a repository shall be consid-
ered to refer to a monitored retrievable storage facility.
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[AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE

[SEC. 142. (a) NULLIFICATION OF OAK RIDGE SITING PROPOSAL.—
The proposal of the Secretary (EC-1022, 100th Congress) to locate
a monitored retrievable storage facility at a site on the Clinch
River in the Roane County portion of Oak Ridge, Tennessee, with
alternative sites on the Oak Ridge Reservation of the Department
of Energy and on the former site of a proposed nuclear powerplant
in Hartsville, Tennessee, is annulled and revoked. In carrying out
the provisions of sections 144 and 145, the Secretary shall make no
presumption or preference to such sites by reason of their previous
selection.

[(b) AUTHORIZATION.—The Secretary is authorized to site, con-
struct, and operate one monitored retrievable storage facility sub-
ject to the conditions described in sections 143 through 149.

[MONITORED RETRIEVABLE STORAGE COMMISSION

[SEC. 143. (a) ESTABLISHMENT.—(1)(A) There is established a
Monitored Retrievable Storage Review Commission (hereinafter in
this section referred to as the “MRS Commission”), that shall con-
sist of 3 members who shall be appointed by and serve at the
pleasure of the President pro tempore of the Senate and the Speak-
er of the House of Representatives.

[(B) Members of the MRS Commission shall be appointed not
later than 30 days after the date of the enactment of the Nuclear
Waste Policy Amendments Act of 1987 from among persons who as
a result of training, experience and attainments are exceptionally
well qualified to evaluate the need for a monitored retrievable stor-
age facility as a part of the Nation’s nuclear waste management
system.

[(C) The MRS Commission shall prepare a report on the need for
a monitored retrievable storage facility as a part of a national nu-
clear waste management system that achieves the purposes of this
Act. In preparing the report under this subparagraph, the MRS
Commission shall—

[(i) review the status and adequacy of the Secretary’s eval-
uation of the systems advantages and disadvantages of bring-
ing such a facility into the national nuclear waste disposal sys-
tem;

[(ii) obtain comment and available data on monitored re-
trievable storage from affected parties, including States con-
taining potentially acceptable sites;

[(iii) evaluate the utility of a monitored retrievable storage
facility from a technical perspective; and

[iv) make a recommendation to Congress as to whether
such a facility should be included in the national nuclear waste
management system in order to achieve the purposes of this
Act, including meeting needs for packaging and handling of
spent nuclear fuel, improving the flexibility of the repository
development schedule, and providing temporary storage of
spent nuclear fuel accepted for disposal.

[(2) In preparing the report and making its recommendation
under paragraph (1) the MRS Commission shall compare such a fa-
cility to the alternative of at-reactor storage of spent nuclear fuel
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prior to disposal of such fuel in a repository under this Act. Such
comparison shall take into consideration the impact on—

[(A) repository design and construction;

[(B) waste package design, fabrication and standardization;

[(C) waste preparation,;

[(D) waste transportation systems;

[(E) the reliability of the national system for the disposal of
radioactive waste;

[(F) the ability of the Secretary to fulfill contractual commit-
ments of the Department under this Act to accept spent nu-
clear fuel for disposal; and

[(G) economic factors, including the impact on the costs like-
ly to be imposed on ratepayers of the Nation’s electric utilities
for temporary at-reactor storage of spent nuclear fuel prior to
final disposal in a repository, as the costs likely to be imposed
on ratepayers of the Nation’s electric utilities in building and
operating such a facility.

[(83) The report under this subsection, together with the rec-
ommendation of the MRS Commission, shall be transmitted to Con-
gress on November 1, 1989.

[(4)(A)(i) Each member of the MRS Commission shall be paid at
the rate provided for level III of the Executive Schedule for each
day (including travel time) such member is engaged in the work of
the MRS Commission, and shall receive travel expenses, including
per diem in lieu of subsistence in the same manner as is permitted
under sections 5702 and 5703 of title 5, United States Code.

[(ii)) The MRS Commission may appoint and fix compensation,
not to exceed the rate of basic pay payable for GS—18 of the Gen-
eral Schedule, for such staff as may be necessary to carry out its
functions.

[(B)i) The MRS Commission may hold hearings, sit and act at
such times and places, take such testimony and receive such evi-
dence as the MRS Commission considers appropriate. Any member
of the MRS Commission may administer oaths or affirmations to
witnesses appearing before the MRS Commission.

[(Gi)) The MRS Commission may request any Executive agency,
including the Department, to furnish such assistance or informa-
tion, including records, data, files, or documents, as the Commis-
sion considers necessary to carry out its functions. Unless prohib-
ited by law, such agency shall promptly furnish such assistance or
information.

[(Gii) To the extent permitted by law, the Administrator of the
General Services Administration shall, upon request of the MRS
Commission, provide the MRS Commission with necessary admin-
istrative services, facilities, and support on a reimbursable basis.

[Giv) The MRS Commission may procure temporary and intermit-
tent services from experts and consultants to the same extent as
is authorized by section 3109(b) of title 5, United States Code, at
rates and under such rules as the MRS Commission considers rea-
sonable.

[(C) The MRS Commission shall cease to exist 60 days after the
submission to Congress of the report required under this sub-
section.
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[SURVEY

[SEc. 144. After the MRS Commission submits its report to the
Congress under section 143, the Secretary may conduct a survey
and evaluation of potentially suitable sites for a monitored retriev-
able storage facility. In conducting such survey and evaluation, the
Secretary shall consider the extent to which siting a monitored re-
trievable storage facility at each site surveyed would—

[(1) enhance the reliability and flexibility of the system for
the disposal of spent nuclear fuel and high-level radioactive
waste established under this Act;

[(2) minimize the impacts of transportation and handling of
such fuel and waste;

[(3) provide for public confidence in the ability of such sys-
tem to safely dispose of the fuel and waste;

[(4) impose minimal adverse effects on the local community
and the local environment;

[(5) provide a high probability that the facility will meet ap-
plicable environmental, health, and safety requirements in a
timely fashion;

[(6) provide such other benefits to the system for the dis-
posal of spent nuclear fuel and high-level radioactive waste as
the Secretary deems appropriate; and

[(7) unduly burden a State in which significant volumes of
high-level radioactive waste resulting from atomic energy de-
fense activities are stored.

[SITE SELECTION

[SEC. 145. (a) IN GENERAL.—The Secretary may select the site
evaluated under section 144 that the Secretary determines on the
basis of available information to be the most suitable for a mon-
itored retrievable storage facility that is an integral part of the sys-
tem for the disposal of spent nuclear fuel and high-level radioactive
waste established under this Act.

[(b) LIMITATION.—The Secretary may not select a site under sub-
section (a) until the Secretary recommends to the President the ap-
proval of a site for development as a repository under section
114(a).

[(c) SITE SPECIFIC ACTIVITIES.—The Secretary may conduct such
site specific activities at each site surveyed under section 144 as he
determines may be necessary to support an application to the Com-
mission for a license to construct a monitored retrievable storage
facility at such site.

[(d) ENVIRONMENTAL ASSESSMENT.—Site specific activities and
selection of a site under this section shall not require the prepara-
tion of an environmental impact statement under section 102(2)(C)
of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The Secretary shall prepare an environmental assess-
ment with respect to such selection in accordance with regulations
issued by the Secretary implementing such Act. Such environ-
mental assessment shall be based upon available information re-
garding alternative technologies for the storage of spent nuclear
fuel and high-level radioactive waste. The Secretary shall submit
such environmental assessment to the Congress at the time such
site is selected.



121

[(e) NOTIFICATION BEFORE SELECTION.—(1) At least 6 months be-
fore selecting a site under subsection (a), the Secretary shall notify
the Governor and legislature of the State in which such site is lo-
cated, or the governing body of the affected Indian tribe where such
site is located, as the case may be, of such potential selection and
the basis for such selection.

[(2) Before selecting any site under subsection (a), the Secretary
shall hold at least one public hearing in the vicinity of such site
to solicit any recommendations of interested parties with respect to
issues raised by the selection of such site.

[(f) NOTIFICATION OF SELECTION.—The Secretary shall promptly
notify Congress and the appropriate State or Indian tribe of the se-
lection under subsection (a).

[(g) LiIMITATION.—No monitored retrievable storage facility au-
thorized pursuant to section 142(b) may be constructed in the State
of Nevada.

[NOTICE OF DISAPPROVAL

[SEC. 146. (a) IN GENERAL.—The selection of a site under section
145 shall be effective at the end of the period of 60 calendar days
beginning on the date of notification under such subsection, unless
the governing body of the Indian tribe on whose reservation such
site is located, or, if the site is not on a reservation, the Governor
and the legislature of the State in which the site is located, has
submitted to Congress a notice of disapproval with respect to such
site. If any such notice of disapproval has been submitted under
this subsection, the selection of the site under section 145 shall not
be effective except as provided under section 115(c).

[(b) REFERENCES.—For purposes of carrying out the provisions of
this subsection, references in section 115(c) to a repository shall be
considered to refer to a monitored retrievable storage facility and
references to a notice of disapproval of a repository site designation
under section 116(b) or 118(a) shall be considered to refer to a no-
tice of disapproval under this section.

[ BENEFITS AGREEMENT

[SEC. 147. Once selection of a site for a monitored retrievable
storage facility is made by the Secretary under section 145, the In-
dian tribes on whose reservation the site is located, or, in the case
that the site is not located on a reservation, the State in which the
site is located, shall be eligible to enter into a benefits agreement
with the Secretary under section 170.

[ CONSTRUCTION AUTHORIZATION

[SEC. 148. (a) ENVIRONMENTAL IMPACT STATEMENT.—(1) Once
the selection of a site is effective under section 146, the require-
ments of the National Environmental Policy Act of 1969 (42 U.S.C
4321 et seq.) shall apply with respect to construction of a mon-
itored retrievable storage facility, except that any environmental
impact statement prepared with respect to such facility shall not
be required to consider the need for such facility or any alternative
to the design criteria for such facility set forth in section 141(b)(1).

[(2) Nothing in this section shall be construed to limit the con-
sideration of alternative facility designs consistent with the criteria
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described in section 141(b)(1) in any environmental impact state-
ment, or in any licensing procedure of the Commission, with re-
spect to any monitored retrievable storage facility authorized under
section 142(b).

[(b) APPLICATION FOR CONSTRUCTION LICENSE.—Once the selec-
tion of a site for a monitored retrievable storage facility is effective
under section 146, the Secretary may submit an application to the
Commission for a license to construct such a facility as part of an
integrated nuclear waste management system and in accordance
with the provisions of this section and applicable agreements under
this Act affecting such facility.

[(c) LICENSING.—Any monitored retrievable storage facility au-
thorized pursuant to section 142(b) shall be subject to licensing
under section 202(3) of the Energy Reorganization Act of 1974 (42
U.S.C. 5842(3)). In reviewing the application filed by the Secretary
for licensing of such facility, the Commission may not consider the
need for such facility or any alternative to the design criteria for
such facility set forth in section 141(b)(1).

[(d) LicENSING CONDITIONS.—Any license issued by the Commis-
sion for a monitored retrievable storage facility under this section
shall provide that—

[(1) construction of such facility may not begin until the
Commission has issued a license for the construction of a re-
pository under section 115(d);

[(2) construction of such facility or acceptance of spent nu-
clear fuel or high-level radioactive waste shall be prohibited
during such time as the repository license is revoked by the
Commission or construction of the repository ceases;

[(3) the quantity of spent nuclear fuel or high-level radio-
active waste at the site of such facility at any one time may
not exceed 10,000 metric tons of heavy metal until a repository
under this Act first accepts spent nuclear fuel or solidified
high-level radioactive waste; and

[(4) the quantity of spent nuclear fuel or high-level radio-
active waste at the site of such facility at any one time may
not exceed 15,000 metric tons of heavy metal.

[FINANCIAL ASSISTANCE

[SEC. 149. The provisions of section 116(c) or 118(b) with respect
to grants, technical assistance, and other financial assistance shall
apply to the State, to affected Indian tribes and to affected units
of local government in the case of a monitored retrievable storage
facility in the same manner as for a repository.

[SUBTITLE D—LOW-LEVEL RADIOACTIVE WASTE

[FINANCIAL ARRANGEMENTS FOR LOW-LEVEL RADIOACTIVE WASTE
SITE CLOSURE

[SEc. 151. (a) FINANCIAL ARRANGEMENTS.—(1) The Commission
shall establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of 1954
(42 U.S.C. 2231), such standards and instructions as the Commis-
sion may deem necessary or desirable to ensure in the case of each
license for the disposal of low-level radioactive waste that an ade-
quate bond, surety, or other financial arrangement (as determined
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by the Commission) will be provided by a licensee to permit com-
pletion of all requirements established by the Commission for the
decontamination, decommissioning, site closure, and reclamation of
sites, structures, and equipment used in conjunction with such low-
level radioactive waste. Such financial arrangements shall be pro-
vided and approved by the Commission, or, in the case of sites
within the boundaries of any agreement State under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C. 2021), by the appropriate
State or State entity, prior to issuance of licenses for low-level ra-
dioactive waste disposal or, in the case of licenses in effect on the
date of the enactment of this Act, prior to termination of such li-
censes.

[(2) If the Commission determines that any long-term mainte-
nance or monitoring, or both, will be necessary at a site described
in paragraph (1), the Commission shall ensure before termination
of the license involved that the licensee has made available such
bonding, surety, or other financial arrangements as may be nec-
essary to ensure that any necessary long-term maintenance or
monitoring needed for such site will be carried out by the person
having title and custody for such site following license termination.

[(b) TrTLE AND CUSTODY.—(1) The Secretary shall have authority
to assume title and custody of low-level radioactive waste and the
land on which such waste is disposed of, upon request of the owner
of such waste and land and following termination of the license
issued by the Commission for such disposal, if the Commission de-
termines that—

[(A) the requirements of the Commission for site closure, de-
commissioning, and decontamination have been met by the li-
censee involved and that such licensee is in compliance with
the provisions of subsection (a);

[(B) such title and custody will be transferred to the Sec-
retary without cost to the Federal Government; and

[(C) Federal ownership and management of such site is nec-
essary or desirable in order to protect the public health and
safety, and the environment.

[(2) If the Secretary assumes title and custody of any such waste
and land under this subsection, the Secretary shall maintain such
waste and land in a manner that will protect the public health and
safety, and the environment.

[(c) SPECIAL SITES.—If the low-level radioactive waste involved is
the result of a licensed activity to recover zirconium, hafnium, and
rare earths from source material, the Secretary, upon request of
the owner of the site involved, shall assume title and custody of
such waste and the land on which it is disposed when such site has
been decontaminated and stabilized in accordance with the require-
ments established by the Commission and when such owner has
made adequate financial arrangements approved by the Commis-
sion for the long-term maintenance and monitoring of such site.
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[SUBTITLE E—REDIRECTION OF THE NUCLEAR WASTE PROGRAM
[ SELECTION OF YUCCA MOUNTAIN SITE

[SEcC. 160. (a) IN GENERAL.—(1) The Secretary shall provide for
an orderly phase-out of site specific activities at all candidate sites
other than the Yucca Mountain site.

[(2) The Secretary shall terminate all site specific activities
(other than reclamation activities) at all candidate sites, other than
the Yucca Mountain site, within 90 days after the date of enact-
ment of the Nuclear Waste Policy Amendments Act of 1987.

[(b) Effective on the date of enactment of the Nuclear Waste Pol-
icy Amendments Act of 1987, the State of Nevada shall be eligible
to enter into a benefits agreement with the Secretary under section
170.

[SITING A SECOND REPOSITORY

[SEc. 161. (a) CONGRESSIONAL ACTION REQUIRED.—The Sec-
retary may not conduct site-specific activities with respect to a sec-
ond repository unless Congress has specifically authorized and ap-
propriated funds for such activities.

[(b) REPORT.—The Secretary shall report to the President and to
Congress on or after January 1, 2007, but not later than January
1, 2010, on the need for a second repository.

[(c) TERMINATION OF GRANITE RESEARCH.—Not later than 6
months after the date of the enactment of the Nuclear Waste Policy
Amendments Act of 1987,1 the Secretary shall phase out in an or-
derly manner funding for all research programs in existence on
such date of enactment designated to evaluate the suitability of
crystalline rock as a potential repository host medium.

[(d) ADDITIONAL SITING CRITERIA.—In the event that the Sec-
retary at any time after such date of enactment considers any sites
in crystalline rock for characterization or selection as a repository,
the Secretary shall consider (as a supplement to the siting guide-
lines under section 112) such potentially disqualifying factors as—

[(1) seasonally increases in population;

[(2) proximity to public drinking water supplies, including
those of metropolitan areas; and

[(3) the impact that characterization or siting decisions
would have on lands owned or placed in trust by the United
States for Indian tribes.

[SUBTITLE F—BENEFITS
[ BENEFITS AGREEMENTS

[SEcC. 170. (a) IN GENERAL.—(1) The Secretary may enter into a
benefits agreement with the State of Nevada concerning a reposi-
tory or with a State or an Indian tribe concerning a monitored re-
trievable storage facility for the acceptance of high-level radioactive
waste or spent nuclear fuel in that State or on the reservation of
that tribe, as appropriate.

[(2) The State or Indian tribe may enter into such an agreement
only if the State Attorney General or the appropriate governing au-
thority of the Indian tribe or the Secretary of the Interior, in the
absence of an appropriate governing authority, as appropriate, cer-
tifies to the satisfaction of the Secretary that the laws of the State
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or Indian tribe provide adequate authority for that entity to enter
into the benefits agreement.

[(3) Any benefits agreement with a State under this section shall
be negotiated in consultation with affected units of local govern-
ment in such State.

[(4) Benefits and payments under this subtitle may be made
available only in accordance with a benefits agreement under this
section.

[(b) AMENDMENT.—A benefits agreement entered into under sub-
section (a) may be amended only by the mutual consent of the par-
ties to the agreement and terminated only in accordance with sec-
tion 173.

[(c) AGREEMENT WITH NEVADA.—The Secretary shall offer to
enter into a benefits agreement with the Governor of Nevada. Any
benefits agreement with a State under this subsection shall be ne-
gotiated in consultation with any affected units of local government
in such State.

[(d) MONITORED RETRIEVABLE STORAGE.—The Secretary shall
offer to enter into a benefits agreement relating to a monitored re-
trievable storage facility with the governing body of the Indian
tribe on whose reservation the site for such facility is located, or,
if the site is not located on a reservation, with the Governor of the
State in which the site is located and in consultation with affected
units of local government in such State.

[(e) LIMITATION.—Only one benefits agreement for a repository
and only one benefits agreement for a monitored retrievable stor-
age facility may be in effect at any one time.

[(f) JupiciaL REVIEW.—Decisions of the Secretary under this sec-
tion are not subject to judicial review.

[CONTENT OF AGREEMENTS

[SEC. 171. (a) IN GENERAL.—(1) In addition to the benefits to
which a State, an affected unit of local government or Indian tribe
is entitled under title I, the Secretary shall make payments to a
State or Indian tribe that is a party to a benefits agreement under
section 170 in accordance with the following schedule:

[BENEFITS SCHEDULE

[Amounts in millions]

Event MRS Repository

(A) Annual payments prior to first spent fuel receipt $5 $10
(B) Upon first spent fuel receipt 10 20
(C) Annual payments after first spent fuel receipt until closure of the facility ... 10 20

[(2) For purposes of this section, the term—
[(A) “MRS” means a monitored retrievable storage facility,
[(B) “spent fuel” means high-level radioactive waste or spent
nuclear fuel, and
[(C) “first spent fuel receipt” does not include receipt of
spent fuel or high-level radioactive waste for purposes of test-
ing or operational demonstration.
[(3) Annual payments prior to first spent fuel receipt under para-
graph (1)(A) shall be made on the date of execution of the benefits
agreement and thereafter on the anniversary date of such execu-
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tion. Annual payments after the first spent fuel receipt until clo-
sure of the facility under paragraph (1)(C) shall be made on the an-
niversary date of such first spent fuel receipt.

[(4) If the first spent fuel payment under paragraph (1)(B) is
made within six months after the last annual payment prior to the
receipt of spent fuel under paragraph (1)(A), such first spent fuel
payment under paragraph (1)(B) shall be reduced by an amount
equal to one-twelfth of such annual payment under paragraph
(1)(A) for each full month less than six that has not elapsed since
the last annual payment under paragraph (1)(A).

[(5) Notwithstanding paragraph (1), (2), or (3), no payment under
this section may be made before January 1, 1989, and any payment
due under this title before January 1, 1989, shall be made on or
after such date.

[(6) Except as provided in paragraph (7), the Secretary may not
restrict the purposes for which the payments under this section
may be used.

[(7)(A) Any State receiving a payment under this section shall
transfer an amount equal to not less than one-third of the amount
of such payment to affected units of local government of such State.

[(B) A plan for this transfer and appropriate allocation of such
portion among such governments shall be included in the benefits
agreement under section 170 covering such payments.

[(C) In the event of a dispute concerning such plan, the Sec-
retary shall resolve such dispute, consistent with this Act and ap-
plicable State law.

[(b) CONTENTS.—A Dbenefits agreement under section 170 shall
provide that—

[(1) a Review Panel be established in accordance with sec-
tion 172;

[(2) the State or Indian tribe that is party to such agreement
waive its rights under title I to disapprove the recommendation
of a site for a repository;

[(3) the parties to the agreement shall share with one an-
other information relevant to the licensing process for the re-
pository or monitored retrievable storage facility, as it becomes
available;

[(4) the State or Indian tribe that is party to such agreement
participate in the design of the repository or monitored retriev-
able storage facility and in the preparation of documents re-
quired under law or regulations governing the effects of the fa-
cility on the public health and safety; and

[(5) the State or Indian tribe waive its rights, if any, to im-
pact assistance under sections 116(c)(1)(B)(ii), 116(c)(2),
118(b)(2)(A)(i1), and 118(b)(3).

[(c) The Secretary shall make payments to the States or affected
Indian tribes under a benefits agreement under this section from
the Waste Fund. The signature of the Secretary on a valid benefits
agreement under section 170 shall constitute a commitment by the
United States to make payments in accordance with such agree-
ment.
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[REVIEW PANEL

[SEc. 172. (a) IN GENERAL.—The Review Panel required to be es-
tablished by section 171(b)(1) of this Act shall consist of a Chair-
man selected by the Secretary in consultation with the Governor of
the State or governing body of the Indian tribe, as appropriate,
that is party to such agreement and 6 other members as follows:

[(1) 2 members selected by the Governor of such State or
governing body of such Indian tribe;

[(2) 2 members selected by units of local government af-
fected by the repository or monitored retrievable storage facil-
ity;

[(3) 1 member to represent persons making payments into
the Waste Fund, to be selected by the Secretary; and

[(4) 1 member to represent other public interests, to be se-
lected by the Secretary.

[(b) TERMS.—(1) The members of the Review Panel shall serve
for terms of 4 years each.

[(2) Members of the Review Panel who are not full-time employ-
ees of the Federal Government, shall receive a per diem compensa-
tion for each day spent conducting work of the Review Panel, in-
cluding their necessary travel or other expenses while engaged in
the work of the Review Panel.

[(3) Expenses of the Panel shall be paid by the Secretary from
the Waste Fund.

[(c) DuTIES.—The Review Panel shall—

[(1) advise the Secretary on matters relating to the proposed
repository or monitored retrievable storage facility, including
issues relating to design, construction, operation, and decom-
missioning of the facility;

[(2) evaluate performance of the repository or monitored re-
trievable storage facility, as it considers appropriate;

[(3) recommend corrective actions to the Secretary;

[(4) assist in the presentation of State or affected Indian
tribe and local perspectives to the Secretary; and

[(5) participate in the planning for and the review of
preoperational data on environmental, demographic, and socio-
economic conditions of the site and the local community.

[(d) INFORMATION.—The Secretary shall promptly make available
promptly any information in the Secretary’s possession requested
by the Panel or its Chairman.

[(e) FEDERAL ADVISORY COMMITTEE ACT.—The requirements of
the Federal Advisory Committee Act shall not apply to a Review
Panel established under this title.

[ TERMINATION

[SEc. 173. (a) IN GENERAL.—The Secretary may terminate a ben-
efits agreement under this title if—

[(1) the site under consideration is disqualified for its failure
to comply with guidelines and technical requirements estab-
lished by the Secretary in accordance with this Act; or

[(2) the Secretary determines that the Commission cannot li-
cense the facility within a reasonable time.

[(b) TERMINATION BY STATE OR INDIAN TRIBE.—A State or Indian
tribe may terminate a benefits agreement under this title only if
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the Secretary disqualifies the site under consideration for its fail-
ure to comply with technical requirements established by the Sec-
retary in accordance with this Act or the Secretary determines that
the Commission cannot license the facility within a reasonable
time.

[(c) DECISIONS OF THE SECRETARY.—Decisions of the Secretary
under this section shall be in writing, shall be available to Con-
gress and the public, and are not subject to judicial review.

[SUBTITLE G—OTHER BENEFITS
[ CONSIDERATION IN SITING FACILITIES

[SECc. 174. The Secretary, in siting Federal research projects,
shall give special consideration to proposals from States where a
repository is located.

[REPORT

[SEcC. 175. (a) IN GENERAL.—Within one year of the date of the
enactment of the Nuclear Waste Policy Amendments Act of 1987,
the Secretary shall report to Congress on the potential impacts of
locating a repository at the Yucca Mountain site, including the rec-
ommendations of the Secretary for mitigation of such impacts and
a statement of which impacts should be dealt with by the Federal
Government, which should be dealt with by the State with State
resources, including the benefits payments under section 171, and
which should be a joint Federal-State responsibility. The report
under this subsection shall include the analysis of the Secretary of
the authorities available to mitigate these impacts and the appro-
priate sources of funds for such mitigation.

[(b) ImpACcTS TO BE CONSIDERED.—Potential impacts to be ad-
dressed in the report under this subsection (a) shall include im-
pacts on—

[(1) education, including facilities and personnel for elemen-
tary and secondary schools, community colleges, vocational and
technical schools and universities;

[(2) public health, including the facilities and personnel for
treatment and distribution of water, the treatment of sewage,
the control of pests and the disposal of solid waste;

[(3) law enforcement, including facilities and personnel for
the courts, police and sheriff’s departments, district attorneys
and public defenders and prisons;

[(4) fire protection, including personnel, the construction of
fire stations, and the acquisition of equipment;

[(5) medical care, including emergency services and hos-
pitals;

[(6) cultural and recreational needs, including facilities and
personnel for libraries and museums and the acquisition and
expansion of parks;

[(7) distribution of public lands to allow for the timely ex-
pansion of existing, or creation of new, communities and the
construction of necessary residential and commercial facilities;

[(8) vocational training and employment services;

[(9) social services, including public assistance programs, vo-
cational and physical rehabilitation programs, mental health
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services, and programs relating to the abuse of alcohol and
controlled substances;

[(10) transportation, including any roads, terminals, air-
ports, bridges, or railways associated with the facility and the
repair and maintenance of roads, terminals, airports, bridges,
or railways damaged as a result of the construction, operation,
and closure of the facility;

[(11) equipment and training for State and local personnel
in the management of accidents involving high-level radio-
active waste;

[(12) availability of energy;

[(13) tourism and economic development, including the po-
tential loss of revenue and future economic growth; and

[(14) other needs of the State and local governments that
would not have arisen but for the characterization of the site
and the constructions operation, and eventual closure of the re-
pository facility.

[SUBTITLE H—TRANSPORTATION
[ TRANSPORTATION

[SECc. 180. (a) No spent nuclear fuel or high-level radioactive
waste may be transported by or for the Secretary under subtitle A
or under subtitle C except in packages that have been certified for
such purposes by the Commission.

[(b) The Secretary shall abide by regulations of the Commission
regarding advance notification of State and local governments prior
to transportation of spent nuclear fuel or high-level radioactive
waste under subtitle A or under subtitle C.

[(c) The Secretary shall provide technical assistance and funds
to States for training for public safety officials of appropriate units
of local government and Indian tribes through whose jurisdiction
the Secretary plans to transport spent nuclear fuel or high-level ra-
dioactive waste under subtitle A or under subtitle C. Training shall
cover procedures required for safe routine transportation of these
materials, as well as procedures for dealing with emergency re-
sponse situations. The Waste Fund shall be the source of funds for
work carried out under this subsection.

[TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRA-
TION REGARDING DISPOSAL OF HIGH-LEVEL RADIO-
ACTIVE WASTE AND SPENT NUCLEAR FUEL

[PURPOSE

[SEcC. 211. It is the purpose of this title—

[(1) to provide direction to the Secretary with respect to the
disposal of high-level radioactive waste and spent nuclear fuel,

[(2) to authorize the Secretary, pursuant to this title—
[(A) to provide for the construction, operation, and main-
tenance of a deep geologic test and evaluation facility; and
[(B) to provide for a focused and integrated high-level
radioactive waste and spent nuclear fuel research and de-
velopment program, including the development of a test
and evaluation facility to carry out research and provide
an integrated demonstration of the technology for deep
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geologic disposal of high-level radioactive waste, and the
development of the facilities to demonstrate dry storage of
spent nuclear fuel; and
[(3) to provide for an improved cooperative role between the
Federal Government and States, affected Indian tribes, and
units of general local government in the siting of a test and
evaluation facility.

[APPLICABILITY

[SEc. 212. The provisions of this title are subject to section 8 and
shall not apply to facilities that are used for the disposal of high-
level radioactive waste, low-level radioactive waste, transuranic
waste, or spent nuclear fuel resulting from atomic energy defense
activities.

[IDENTIFICATION OF SITES

[SEc. 213. (a) GUIDELINES.—Not later than 6 months after the
date of the enactment of this Act and notwithstanding the failure
of other agencies to promulgate standards pursuant to applicable
law, the Secretary, in consultation with the Commission, the Direc-
tor of the Geological Survey, the Administrator, the Council on En-
vironmental Quality, and such other Federal agencies as the Sec-
retary considers appropriate, is authorized to issue, pursuant to
section 553 of title 5, United States Code, general guidelines for the
selection of a site for a test and evaluation facility. Under such
guidelines the Secretary shall specify factors that qualify or dis-
qualify a site for development as a test and evaluation facility, in-
cluding factors pertaining to the location of valuable natural re-
sources, hydrogeophysics, seismic activity, and atomic energy de-
fense activities, proximity to water supplies, proximity to popu-
lations, the effect upon the rights of users of water, and proximity
to components of the National Park System, the National Wildlife
Refuge System, the National Wild and Scenic Rivers System, the
National Wilderness Preservation System, or National Forest
Lands. Such guidelines shall require the Secretary to consider the
various geologic media in which the site for a test and evaluation
facility may be located and, to the extent practicable, to identify
sites in different geologic media. The Secretary shall use guidelines
established under this subsection in considering and selecting sites
under this title.

[(b) SITE IDENTIFICATION BY THE SECRETARY.—(1) Not later than
1 year after the date of the enactment of this Act, and following
promulgation of guidelines under subsection (a), the Secretary is
authorized to identify 3 or more sites, at least 2 of which shall be
in different geologic media in the continental United States, and at
least 1 of which shall be in media other than salt. Subject to Com-
mission requirements, the Secretary shall give preference to sites
for the test and evaluation facility in media possessing geochemical
characteristics that retard aqueous transport of radionuclides. In
order to provide a greater possible protection of public health and
safety as operating experience is gained at the test and evaluation
facility, and with the exception of the primary areas under review
by the Secretary on the date of the enactment of this Act for the
location of a test and evaluation facility or repository, all sites iden-
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tified under this subsection shall be more than 15 statute miles
from towns having a population of greater than 1,000 persons as
determined by the most recent census unless such sites contain
high-level radioactive waste prior to identification under this title.
Each identification of a site shall be supported by an environ-
mental assessment, which shall include a detailed statement of the
basis for such identification and of the probable impacts of the
siting research activities planned for such site, and a discussion of
alternative activities relating to siting research that may be under-
taken to avoid such impacts. Such environmental assessment shall
include—

[(A) an evaluation by the Secretary as to whether such site
is suitable for siting research under the guidelines established
under subsection (a);

[(B) an evaluation by the Secretary of the effects of the
siting research activities at such site on the public health and
safety and the environment;

[(C) a reasonable comparative evaluation by the Secretary of
suc(}il site with other sites and locations that have been consid-
ered;

[(D) a description of the decision process by which such site
was recommended; and

[(E) an assessment of the regional and local impacts of locat-
ing the proposed test and evaluation facility at such site.

[(2) When the Secretary identifies a site, the Secretary shall as
soon as possible notify the Governor of the State in which such site
is located, or the governing body of the affected Indian tribe where
such site is located, of such identification and the basis of such
identification. Additional sites for the location of the test and eval-
uation facility authorized in section 302(d) may be identified after
such 1 year period, following the same procedure as if such sites
had been identified within such period.

[SITING RESEARCH AND RELATED ACTIVITIES

[SEc. 214. (a) IN GENERAL.—Not later than 30 months after the
date on which the Secretary completes the identification of sites
under section 213, the Secretary is authorized to complete suffi-
cient evaluation of 3 sites to select a site for expanded siting re-
search activities and for other activities under section 218. The
Secretary is authorized to conduct such preconstruction activities
relative to such site selection for the test and evaluation facility as
he deems appropriate. Additional sites for the location of the test
and evaluation facility authorized in section 302(d) may be evalu-
ated after such 30-month period, following the same procedures as
if such sites were to be evaluated within such period.

[(b) PUBLIC MEETINGS AND ENVIRONMENTAL ASSESSMENT.—Not
later than 6 months after the date on which the Secretary com-
pletes the identification of sites under section 213, and before be-
ginning siting research activities, the Secretary shall hold at least
1 public meeting in the vicinity of each site to inform the residents
of the area of the activities to be conducted at such site and to re-
ceive their views.

[(c) RESTRICTIONS.—Except as provided in section 218 with re-
spect to a test and evaluation facility, in conducting siting research
activities pursuant to subsection (a)—
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[(1) the Secretary shall use the minimum quantity of high-
level radioactive waste or other radioactive materials, if any,
necessary to achieve the test or research objectives;

[(2) the Secretary shall ensure that any radioactive material
used or placed on a site shall be fully retrievable; and

[(3) upon termination of siting research activities at a site
for any reason, the Secretary shall remove any radioactive ma-
terial at or in the site as promptly as practicable.

[(d) TiTLE TO MATERIAL.—The Secretary may take title, in the
name of the Federal Government, to the high-level radioactive
waste, spent nuclear fuel, or other radioactive material emplaced
in a test and evaluation facility. If the Secretary takes title to any
such material, the Secretary shall enter into the appropriate finan-
cial arrangements described in subsection (a) or (b) of section 302
for the disposal of such material.

[TEST AND EVALUATION FACILITY SITING REVIEW AND REPORTS

[SEc. 215. (a) CONSULTATION AND COOPERATION.—The Governor
of a State, or the governing body of an affected Indian tribe, noti-
fied of a site identification under section 213 shall have the right
to participate in a process of consultation and cooperation as soon
as the site involved has been identified pursuant to such section
and throughout the life of the test and evaluation facility. For pur-
poses of this section, the term “process of consultation and coopera-
tion” means a methodology—

[(1) by which the Secretary—

[(A) keeps the Governor or governing body involved fully
and currently informed about any potential economic or
public health and safety impacts in all stages of the siting,
development, construction, and operation of a test and
evaluation facility;

L(B) solicits, receives, and evaluates concerns and objec-
tions of such Governor or governing body with regard to
such test and evaluation facility on an ongoing basis; and

[(C) works diligently and cooperatively to resolve such
concerns and objections; and

[(2) by which the State or affected Indian tribe involved can
exercise reasonable independent monitoring and testing of on-
site activities related to all stages of the siting, development,
construction and operation of the test and evaluation facility,
except that any such monitoring and testing shall not unrea-
sonably interfere with onsite activities.

[(b) WRITTEN AGREEMENTS.—The Secretary shall enter into writ-
ten agreements with the Governor of the State in which an identi-
fied site is located or with the governing body of any affected In-
dian tribe where an identified site is located in order to expedite
the consultation and cooperation process. Any such written agree-
ment shall specify—

[(1) procedures by which such Governor or governing body
may study, determine, comment on, and make recommenda-
tions with regard to the possible health, safety, and economic
impacts of the test and evaluation facility;

[(2) procedures by which the Secretary shall consider and re-
spond to comments and recommendations made by such Gov-
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ernor or governing body, including the period in which the Sec-
retary shall so respond;

[(3) the documents the Department is to submit to such Gov-
ernor or governing body, the timing for such submissions, the
timing for such Governor or governing body to identify public
health and safety concerns and the process to be followed to try
to eliminate those concerns;

[(4) procedures by which the Secretary and either such Gov-
ernor or governing body may review or modify the agreement
periodically; and

[(5) procedures for public notification of the procedures spec-
ified under subparagraphs (A) through (D).

[(c) LiMITATION.—Except as specifically provided in this section,
nothing in this title is intended to grant any State or affected In-
dian tribe any authority with respect to the siting, development, or
loading of the test and evaluation facility.

[FEDERAL AGENCY ACTIONS

[SEc. 216. (a) COOPERATION AND COORDINATION.—Federal agen-
cies shall assist the Secretary by cooperating and coordinating with
the Secretary in the preparation of any necessary reports under
this title and the mission plan under section 301.

[(b) ENVIRONMENTAL REVIEW.—(1) No action of the Secretary or
any other Federal agency required by this title or section 301 with
respect to a test and evaluation facility to be taken prior to the ini-
tiation of onsite construction of a test and evaluation facility shall
require the preparation of an environmental impact statement
under section 102(2)(C) of the Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)), or to require the preparation of environmental
reports, except as otherwise specifically provided for in this title.

[(2) The Secretary and the heads of all other Federal agencies
shall, to the maximum extent possible, avoid duplication of efforts
in the preparation of reports under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

[RESEARCH AND DEVELOPMENT ON DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE

[SEc. 217. (a) PURPOSE.—Not later than 64 months after the
date of the enactment of this Act, the Secretary is authorized to,
to the extent practicable, begin at a site evaluated under section
214, as part of and as an extension of siting research activities of
such site under such section, the mining and construction of a test
and evaluation facility. Prior to the mining and construction of
such facility, the Secretary shall prepare an environmental assess-
ment. The purpose of such facility shall be—

[(1) to supplement and focus the repository site characteriza-
tion process;

[(2) to provide the conditions under which known techno-
logical components can be integrated to demonstrate a func-
tioning repository-like system;

[(3) to provide a means of identifying, evaluating, and re-
solving potential repository licensing issues that could not be
resolved during the siting research program conducted under
section 212;
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[(4) to validate, under actual conditions, the scientific models
used in the design of a repository;

[(5) to refine the design and engineering of repository compo-
nents and systems and to confirm the predicted behavior of
such components and systems;

[(6) to supplement the siting data, the generic and specific
geological characteristics developed under section 214 relating
to isolating disposal materials in the physical environment of
a repository;

[(7) to evaluate the design concepts for packaging, handling,
and emplacement of high-level radioactive waste and spent nu-
clear fuel at the design rate; and

[(8) to establish operating capability without exposing work-
ers to excessive radiation.

[(b) DESIGN.—The Secretary shall design each test and evalua-
tion facility—

[(1) to be capable of receiving not more than 100 full-sized
canisters of solidified high-level radioactive waste (which can-
isters shall not exceed an aggregate weight of 100 metric tons),
except that spent nuclear fuel may be used instead of such
waste if such waste cannot be obtained under reasonable condi-
tions;

[(2) to permit full retrieval of solidified high-level radioactive
waste, or other radioactive material used by the Secretary for
testing, upon completion of the technology demonstration ac-
tivities; and

[(3) based upon the principle that the high-level radioactive
waste, spent nuclear fuel, or other radioactive material in-
volved shall be isolated from the biosphere in such a way that
the initial isolation is provided by engineered barriers func-
tioning as a system with the geologic environment.

[(c) OPERATION.—(1) Not later than 88 months after the date of
the enactment of this Act, the Secretary shall begin an in situ test-
ing program at the test and evaluation facility in accordance with
the mission plan developed under section 301, for purposes of—

[(A) conducting in situ tests of bore hole sealing, geologic
media fracture sealing, and room closure to establish the tech-
niques and performance for isolation of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials from
the biosphere;

[(B) conducting in situ tests with radioactive sources and
materials to evaluate and improve reliable models for radio-
nuclide migration, absorption, and containment within the en-
gineered barriers and geologic media involved, if the Secretary
finds there is reasonable assurance that such radioactive
sources and materials will not threaten the use of such site as
a repository;

[(C) conducting in situ tests to evaluate and improve models
fordground water or brine flow through fractured geologic
media;

[(D) conducting in situ tests under conditions representing
the real time and the accelerated time behavior of the engi-
neered barriers within the geologic environment involved;

[(E) conducting in situ tests to evaluate the effects of heat
and pressure on the geologic media involved, on the hydrology
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of the surrounding area, and on the integrity of the disposal
packages;

[(F) conducting in situ tests under both normal and abnor-
mal repository conditions to establish safe design limits for dis-
posal packages and to determine the effects of the gross release
of radionuclides into surroundings, and the effects of various
credible failure modes, including—

[(i) seismic events leading to the coupling of aquifers
through the test and evaluation facility;

[(ii) thermal pulses significantly greater than the max-
imum calculated; and

[(iii) human intrusion creating a direct pathway to the
biosphere; and

[(G) conducting such other research and development activi-
ties as the Secretary considers appropriate, including such ac-
tivities necessary to obtain the use of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials (such
as any highly radioactive material from the Three Mile Island
nuclear powerplant or from the West Valley Demonstration
Project) for test and evaluation purposes, if such other activi-
ties are reasonably necessary to support the repository pro-
gram and if there is reasonable assurance that the radioactive
sources involved will not threaten the use of such site as a re-
pository.

[(2) The in situ testing authorized in this subsection shall be de-
signed to ensure that the suitability of the site involved for licens-
ing by the Commission as a repository will not be adversely af-
fected.

[(d) USE oF EXISTING DEPARTMENT FACILITIES.—During the con-
ducting of siting research activities under section 214 and for such
period thereafter as the Secretary considers appropriate, the Sec-
retary shall use Department facilities owned by the Federal Gov-
ernment on the date of the enactment of this Act for the conducting
of generically applicable tests regarding packaging, handling, and
emplacement technology for solidified high-level radioactive waste
and spent nuclear fuel from civilian nuclear activities.

[(e) ENGINEERED BARRIERS.—The system of engineered barriers
and selected geology used in a test and evaluation facility shall
have a design life at least as long as that which the Commission
requires by regulations issued under this Act, or under the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.), for repositories.

[(f) RoLE oF CoMMISSION.—(1)(A) Not later than 1 year after the
date of the enactment of this Act, the Secretary and the Commis-
sion shall reach a written understanding establishing the proce-
dures for review, consultation, and coordination in the planning,
construction, and operation of the test and evaluation facility under
this section. Such understanding shall establish a schedule, con-
sistent with the deadlines set forth in this subtitle, for submission
by the Secretary of, and review by the Commission of and nec-
essary action on—

[(i) the mission plan prepared under section 301; and

[(ii) such reports and other information as the Commission
may reasonably require to evaluate any health and safety im-
pacts of the test and evaluation facility.
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[(B) Such understanding shall also establish the conditions
under which the Commission may have access to the test and eval-
uation facility for the purpose of assessing any public health and
safety concerns that it may have. No shafts may be excavated for
the test and evaluation until the Secretary and the Commission
enter into such understanding.

[(2) Subject to section 305, the test and evaluation facility, and
the facilities authorized in section 217, shall be constructed and op-
erated as research, development, and demonstration facilities, and
shall not be subject to licensing under section 202 of the Energy
Reorganization Act of 1974 (42 U.S.C. 5842).

[(3)(A) The Commission shall carry out a continuing analysis of
the activities undertaken under this section to evaluate the ade-
quacy of the consideration of public health and safety issues.

[(B) The Commission shall report to the President, the Sec-
retary, and the Congress as the Commission considers appropriate
with respect to the conduct of activities under this section.

[(g) ENVIRONMENTAL REVIEW.—The Secretary shall prepare an
environmental impact statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C))
prior to conducting tests with radioactive materials at the test and
evaluation facility. Such environmental impact statement shall in-
corporate, to the extent practicable, the environmental assessment
prepared under section 217(a). Nothing in this subsection may be
construed to limit siting research activities conducted under section
214. This subsection shall apply only to activities performed exclu-
sively for a test and evaluation facility.

[(h) LimrtaTiONS.—(1) If the test and evaluation facility is not lo-
cated at the site of a repository, the Secretary shall obtain the con-
currence of the Commission with respect to the decontamination
and decommissioning of such facility.

[(2) If the test and evaluation facility is not located at a can-
didate site or repository site, the Secretary shall conduct only the
portion of the in situ testing program required in subsection (c) de-
termined by the Secretary to be useful in carrying out the purposes
of this Act.

[(3) The operation of the test and evaluation facility shall termi-
nate not later than—

[(A) 5 years after the date on which the initial repository be-
gins operation; or
[(B) at such time as the Secretary determines that the con-
tinued operation of a test and evaluation facility is not nec-
essary for research, development, and demonstration purposes;
whichever occurs sooner.

[(4) Notwithstanding any other provisions of this subsection, as
soon as practicable following any determination by the Secretary,
with the concurrence of the Commission, that the test and evalua-
tion facility is unsuitable for continued operation, the Secretary
shall take such actions as are necessary to remove from such site
any radioactive material placed on such site as a result of testing
and evaluation activities conducted under this section. Such re-
quirement may be waived if the Secretary, with the concurrence of
the Commission, finds that short-term testing and evaluation ac-
tivities using radioactive material will not endanger the public
health and safety.
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[RESEARCH AND DEVELOPMENT ON SPENT NUCLEAR FUEL

[SEc. 218. (a) DEMONSTRATION AND COOPERATIVE PROGRAMS.—
The Secretary shall establish a demonstration program, in coopera-
tion with the private sector, for the dry storage of spent nuclear
fuel at civilian nuclear power reactor sites, with the objective of es-
tablishing one or more technologies that the Commission may, by
rule, approve for use at the sites of civilian nuclear power reactors
without, to the maximum extent practicable, the need for addi-
tional site-specific approvals by the Commission. Not later than 1
year after the date of the enactment of this Act, the Secretary shall
select at least 1, but not more than 3, sites evaluated under section
214 at such power reactors. In selecting such site or sites, the Sec-
retary shall give preference to civilian nuclear power reactors that
will soon have a shortage of interim storage capacity for spent nu-
clear fuel. Subject to reaching agreement as provided in subsection
(b), the Secretary shall undertake activities to assist such power re-
actors with demonstration projects at such sites, which may use
one of the following types of alternate storage technologies: spent
nuclear fuel storage casks, caissons, or silos. The Secretary shall
also undertake a cooperative program with civilian nuclear power
reactors to encourage the development of the technology for spent
nuclear fuel rod consolidation in existing power reactor water stor-
age basins.

[(b) COOPERATIVE AGREEMENTS.—To carry out the programs de-
scribed in subsection (a), the Secretary shall enter into a coopera-
tive agreement with each utility involved that specifies, at a min-
imum, that—

[(1) such utility shall select the alternate storage technique
to be used, make the land and spent nuclear fuel available for
the dry storage demonstration, submit and provide site-specific
documentation for a license application to the Commission, ob-
tain a license relating to the facility involved, construct such
facility, operate such facility after licensing, pay the costs re-
quired to construct such facility, and pay all costs associated
with the operation and maintenance of such facility;

[(2) the Secretary shall provide, on a cost-sharing basis, con-
sultative and technical assistance, including design support
and generic licensing documentation, to assist such utility in
obtaining the construction authorization and appropriate li-
cense from the Commission; and

[(3) the Secretary shall provide generic research and devel-
opment of alternative spent nuclear fuel storage techniques to
enhance utility-provided, at-reactor storage capabilities, if au-
thorized in any other provision of this Act or in any other pro-
vision of law.

[(c) DRY STORAGE RESEARCH AND DEVELOPMENT.—(1) The con-
sultative and technical assistance referred to in subsection (b)(2)
may include, but shall not be limited to, the establishment of a re-
search and development program for the dry storage of not more
than 300 metric tons of spent nuclear fuel at facilities owned by the
Federal Government on the date of the enactment of this Act. The
purpose of such program shall be to collect necessary data to assist
the utilities involved in the licensing process.
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[(2) To the extent available, and consistent with the provisions
of section 135, the Secretary shall provide spent nuclear fuel for
the research and development program authorized in this sub-
section from spent nuclear fuel received by the Secretary for stor-
age under section 135. Such spent nuclear fuel shall not be subject
to the provisions of section 135(e).

[(d) FuNDING.—The total contribution from the Secretary from
Federal funds and the use of Federal facilities or services shall not
exceed 25 percent of the total costs of the demonstration program
authorized in subsection (a), as estimated by the Secretary. All re-
maining costs of such program shall be paid by the utilities in-
volved or shall be provided by the Secretary from the Interim Stor-
age Fund established in section 136.

[(e) RELATION TO SPENT NUCLEAR FUEL STORAGE PROGRAM.—
The spent nuclear fuel storage program authorized in section 135
shall not be construed to authorize the use of research development
or demonstration facilities owned by the Department unless—

[(1) a period of 30 calendar days (not including any day in
which either House of Congress is not in session because of ad-
journment of more than 3 calendar days to a day certain) has
passed after the Secretary has transmitted to the Committee
on Science, Space, and Technology of the House of Representa-
tives and the Committee on Energy and Natural Resources of
the Senate a written report containing a full and complete
statement concerning (A) the facility involved; (B) any nec-
essary modifications; (C) the cost thereof, and (D) the impact
on the authorized research and development program; or

[(2) each such committee, before the expiration of such pe-
riod, has transmitted to the Secretary a written notice to the
effect that such committee has no objection to the proposed use
of such facility.

[PAYMENTS TO STATES AND INDIAN TRIBES

[SEc. 219. (a) PAYMENTS.—Subject to subsection (b), the Sec-
retary shall make payments to each State or affected Indian tribe
that has entered into an agreement pursuant to section 215. The
Secretary shall pay an amount equal to 100 percent of the expenses
incurred by such State or Indian tribe in engaging in any moni-
toring, testing, evaluation, or other consultation and cooperation
activity under section 215 with respect to any site. The amount

aid by the Secretary under this paragraph shall not exceed
53,000,000 per year from the date on which the site involved was
identified to the date on which the decontamination and decommis-
sion of the facility is complete pursuant to section 217(h). Any such
payment may only be made to a State in which a potential site for
a test and evaluation facility has been identified under section 213,
or to an affected Indian tribe where the potential site has been
identified under such section.

[(b) LIMITATION.—The Secretary shall make any payment to a
State under subsection (a) only if such State agrees to provide, to
each unit of general local government within the jurisdictional
boundaries of which the potential site or effectively selected site in-
volved is located, at least one-tenth of the payments made by the
Secretary to such State under such subsection. A State or affected
Indian tribe receiving any payment under subsection (a) shall oth-
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erwise have discretion to use such payment for whatever purpose

it deems necessary, including the State or tribal activities pursuant

to agreements entered into in accordance with section 215. Annual

gayments shall be prorated on a 365-day basis to the specified
ates.

[STUDY OF RESEARCH AND DEVELOPMENT NEEDS FOR MONITORED
RETRIEVABLE STORAGE PROPOSAL

[SEC. 220. Not later than 6 months after the date of the enact-
ment of this Act, the Secretary shall submit to the Congress a re-
port describing the research and development activities the Sec-
retary considers necessary to develop the proposal required in sec-
tion 141(b) with respect to a monitored retrievable storage facility.

[JUDICIAL REVIEW

[SEc. 221. Judicial review of research and development activities
under this title shall be in accordance with the provisions of section
119.

[SEC. 222. RESEARCH ON ALTERNATIVES FOR THE PERMANENT
DisposaL OF HIGH-LEVEL RADIOACTIVE WASTE.—The Secretary
shall continue and accelerate a program of research, development,
and investigation of alternative means and technologies for the per-
manent disposal of high-level radioactive waste from civilian nu-
clear activities and Federal research and development activities ex-
cept that funding shall be made from amounts appropriated to the
Secretary for purposes of carrying out this section. Such program
shall include examination of various waste disposal options.

[TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON STATES IN THE
FIELD OF SPENT FUEL STORAGE AND DISPOSAL

[SEc. 223. (a) It shall be the policy of the United States to co-
operate with and provide technical assistance to non-nuclear weap-
on states in the field of spent fuel storage and disposal.

[(b)(1) Within 90 days of enactment of this Act, the Secretary
and the Commission shall publish a joint notice in the Federal Reg-
ister stating that the United States is prepared to cooperate with
and provide technical assistance to non-nuclear weapon states in
the fields of at-reactor spent fuel storage; away-from-reactor spent
fuel storage; monitored, retrievable spent fuel storage; geologic dis-
posal of spent fuel; and the health, safety, and environmental regu-
lation of such activities. The notice shall summarize the resources
that can be made available for international cooperation and assist-
ance in these fields through existing programs of the Department
and the Commission, including the availability of: (i) data from
past or ongoing research and development projects; (ii) consulta-
tions with expert Department or Commission personnel or contrac-
tors; and (iii) liaison with private business entities and organiza-
tions working in these fields.

[(2) The joint notice described in the preceding subparagraph
shall be updated and reissued annually for 5 succeeding years.

[(c) Following publication of the annual joint notice referred to
in paragraph (2), the Secretary of State shall inform the govern-
ments of non-nuclear weapon states and, as feasible, the organiza-
tions operating nuclear powerplants in such states, that the United
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States is prepared to cooperate with and provide technical assist-
ance to non-nuclear weapon states in the fields of spent fuel stor-
age and disposal, as set forth in the joint notice. The Secretary of
State shall also solicit expressions of interest from non-nuclear
weapon state governments and non-nuclear weapon state nuclear
power reactor operators concerning their participation in expanded
United States cooperation and technical assistance programs in
these fields. The Secretary of State shall transmit any such expres-
sions of interest to the Department and the Commission.

[(d) With his budget presentation materials for the Department
and the Commission for fiscal years 1984 through 1989, the Presi-
dent shall include funding requests for an expanded program of co-
operation and technical assistance with non-nuclear weapon states
in the fields of spent fuel storage and disposal as appropriate in
light of expressions of interest in such cooperation and assistance
on the part of non-nuclear weapon state governments and non-nu-
clear weapon state nuclear power reactor operators.

[(e) For the purposes of this subsection, the term “non-nuclear
weapon state” shall have the same meaning as that set forth in ar-
ticle IX of the Treaty on the Non-Proliferation of Nuclear Weapons
(21 U.S.C. 438).

[(f) Nothing in this subsection shall authorize the Department or
the Commission to take any action not authorized under existing
law.

[(b) OFFICE OF SUBSEABED DiSPOSAL RESEARCH.—(1) There is
hereby established an Office of Subseabed Disposal Research with-
in the Office of Science of the Department of Energy. The Office
shall be headed by the Director, who shall be member of the Senior
Executive Service appointed by the Director of the Office of
Science, and compensated at a rate determined by applicable law.

[(2) The Director of the Office of Subseabed Disposal Research
shall be responsible for carrying out research, development, and
demonstration activities on all aspects of subseabed disposal of
high-level radioactive waste and spent nuclear fuel, subject to the
general supervision of the Secretary. The Director of the Office
shall be directly responsible to the Director of the Office of Science,
and the first such Director shall be appointed within 30 days of the
date of enactment of the Nuclear Waste Policy Amendments Act of
1987.

[(3) In carrying out his responsibilities under this Act, the Sec-
retary may make grants to, or enter into contracts with, the Sub-
seabed Consortium described in subsection (d) of this section, and
other persons.

[(4)(A) Within 60 days of the date of enactment of the Nuclear
Waste Policy Amendments Act of 1987, the Secretary shall estab-
lish a university-based Subseabed Consortium involving leading
oceanographic universities and institutions, national laboratories,
and other organizations to investigate the technical and institu-
tional feasibility of subseabed disposal.

[(B) The Subseabed Consortium shall develop a research plan
and budget to achieve the following objectives by 1995:

[(i) demonstrate the capacity to identify and characterize po-
tential subseabed disposal sites;
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[(i1) develop conceptual designs for a subseabed disposal sys-
tem, including estimated costs and institutional requirements;
and

[(iii) identify and assess the potential impacts of subseabed
disposal on the human and marine environment.

[(C) In 1990, and again in 1995, the Subseabed Consortium shall
report to Congress on the progress being made in achieving the ob-
jectives of paragraph (2).

[TITLE III—OTHER PROVISIONS RELATING TO
RADIOACTIVE WASTE

[ MISSION PLAN

[SEc. 301. (a) CONTENTS OF MISSION PLAN.—The Secretary shall
prepare a comprehensive report, to be known as the mission plan,
which shall provide an informational basis sufficient to permit in-
formed decisions to be made in carrying out the repository program
and the research, development, and demonstration programs re-
quired under this Act. The mission plan shall include—

[(1) an identification of the primary scientific, engineering,
and technical information, including any necessary demonstra-
tion of engineering or systems integration, with respect to the
siting and construction of a test and evaluation facility and re-
positories;

[(2) an identification of any information described in para-
graph (1) that is not available because of any unresolved sci-
entific, engineering, or technical questions, or undemonstrated
engineering or systems integration, a schedule including spe-
cific major milestones for the research, development, and tech-
nology demonstration program required under this Act and any
additional activities to be undertaken to provide such informa-
tion, a schedule for the activities necessary to achieve impor-
tant programmatic milestones, and an estimate of the costs re-
quired to carry out such research, development, and dem-
onstration programs;

[(3) an evaluation of financial, political, legal, or institu-
tional problems that may impede the implementation of this
Act, the plans of the Secretary to resolve such problems, and
recommendations for any necessary legislation to resolve such
problems;

[(4) any comments of the Secretary with respect to the pur-
pose and program of the test and evaluation facility;

[(5) a discussion of the significant results of research and de-
velopment programs conducted and the implications for each of
the different geologic media under consideration for the siting
of repositories, and, on the basis of such information, a com-
parison of the advantages and disadvantages associated with
the use of such media for repository sites;

[(6) the guidelines issued under section 112(a);

[(7) a description of known sites at which site characteriza-
tion activities should be undertaken, a description of such
siting characterization activities, including the extent of
planned excavations, plans for onsite testing with radioactive
or nonradioactive material, plans for any investigations activi-
ties which may affect the capability of any such site to isolate
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high-level radioactive waste or spent nuclear fuel, plans to con-
trol any adverse, safety-related impacts from such site charac-
terization activities, and plans for the decontamination and de-
commissioning of such site if it is determined unsuitable for li-
censing as a repository;

[(8) an identification of the process for solidifying high-level
radioactive waste or packaging spent nuclear fuel, including a
summary and analysis of the data to support the selection of
the solidification process and packaging techniques, an anal-
ysis of the requirements for the number of solidification pack-
aging facilities needed, a description of the state of the art for
the materials proposed to be used in packaging such waste or
spent fuel and the availability of such materials including im-
pacts on strategic supplies and any requirements for new or re-
activated facilities to produce any such materials needed, and
a description of a plan, and the schedule for implementing
such plan, for an aggressive research and development pro-
gram to provide when needed a high-integrity disposal package
at a reasonable price;

[(9) an estimate of (A) the total repository capacity required
to safely accommodate the disposal of all high-level radioactive
waste and spent nuclear fuel expected to be generated through
December 31, 2020, in the event that no commercial reprocess-
ing of spent nuclear fuel occurs, as well as the repository ca-
pacity that will be required if such reprocessing does occur; (B)
the number and type of repositories required to be constructed
to provide such disposal capacity; (C) a schedule for the con-
struction of such repositories; and (D) an estimate of the period
during which each repository listed in such schedule will be ac-
cepting high-level radioactive waste or spent nuclear fuel for
disposal;

[(10) an estimate, on an annual basis, of the costs required
(A) to construct and operate the repositories anticipated to be
needed under paragraph (9) based on each of the assumptions
referred to in such paragraph; (B) to construct and operate a
test and evaluation facility, or any other facilities, other than
repositories described in subparagraph (A), determined to be
necessary; and (C) to carry out any other activities under this
Act; and

[(11) an identification of the possible adverse economic and
other impacts to the State or Indian tribe involved that may
arise from the development of a test and evaluation facility or
repository at a site.

[(b) SuBMmISSION OF MISSION PLAN.—(1) Not later than 15
months after the date of the enactment of this Act, the Secretary
shall submit a draft mission plan to the States, the affected Indian
tribes, the Commission, and other Government agencies as the Sec-
retary deems appropriate for their comments.

[(2) In preparing any comments on the mission plan, such agen-
cies shall specify with precision any objections that they may have.
Upon submission of the mission plan to such agencies, the Sec-
retary shall publish a notice in the Federal Register of the submis-
sion of the mission plan and of its availability for public inspection,
and, upon receipt of any comments of such agencies respecting the
mission plan, the Secretary shall publish a notice in the Federal
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Register of the receipt of comments and of the availability of the
comments for public inspection. If the Secretary does not revise the
mission plan to meet objections specified in such comments, the
Secretary shall publish in the Federal Register a detailed state-
ment for not so revising the mission plan.

[(3) The Secretary, after reviewing any other comments made by
such agencies and revising the mission plan to the extent that the
Secretary may consider to be appropriate, shall submit the mission
plan to the appropriate committees of the Congress not later than
17 months after the date of the enactment of this Act. The mission
plan shall be used by the Secretary at the end of the first period
of 30 calendar days (not including any day on which either House
of Congress is not in session because of adjournment of more than
3 calendar days to a day certain) following receipt of the mission
plan by the Congress.

[NUCLEAR WASTE FUND

[SEc. 302. (a) CONTRACTS.—(1) In the performance of his func-
tions under this Act, the Secretary is authorized to enter into con-
tracts with any person who generates or holds title to high-level ra-
dioactive waste, or spent nuclear fuel, of domestic origin for the ac-
ceptance of title, subsequent transportation, and disposal of such
waste or spent fuel. Such contracts shall provide for payment to the
Secretary of fees pursuant to paragraphs (2) and (3) sufficient to
offset expenditures described in subsection (d).

[(2) For electricity generated by a civilian nuclear power reactor
and sold on or after the date 90 days after the date of enactment
of this Act, the fee under paragraph (1) shall be equal to 1.0 mil
per kilowatt-hour.

[(3) For spent nuclear fuel, or solidified high-level radioactive
waste derived from spent nuclear fuel, which fuel was used to gen-
erate electricity in a civilian nuclear power reactor prior to the ap-
plication of the fee under paragraph (2) to such reactor, the Sec-
retary shall, not later than 90 days after the date of enactment of
this Act, establish a 1 time fee per kilogram of heavy metal in
spent nuclear fuel, or in solidified high-level radioactive waste.
Such fee shall be in an amount equivalent to an average charge of
1.0 mil per kilowatt-hour for electricity generated by such spent
nuclear fuel, or such solidified high-level waste derived therefrom,
to be collected from any person delivering such spent nuclear fuel
or high-level waste, pursuant to section 123, to the Federal Govern-
ment. Such fee shall be paid to the Treasury of the United States
and shall be deposited in the separate fund established by sub-
section (c) 126(b). In paying such a fee, the person delivering spent
fuel, or solidified high-level radioactive wastes derived therefrom,
to the Federal Government shall have no further financial obliga-
tion to the Federal Government for the long-term storage and per-
manent disposal of such spent fuel, or the solidified high-level ra-
dioactive waste derived therefrom.

[(4) Not later than 180 days after the date of enactment of this
Act, the Secretary shall establish procedures for the collection and
payment of the fees established by paragraph (2) and paragraph
(3). The Secretary shall annually review the amount of the fees es-
tablished by paragraphs (2) and (3) above to evaluate whether col-
lection of the fee will provide sufficient revenues to offset the costs
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as defined in subsection (d) herein. In the event the Secretary de-
termines that either insufficient or excess revenues are being col-
lected, in order to recover the costs incurred by the Federal Gov-
ernment that are specified in subsection (d), the Secretary shall
propose an adjustment to the fee to insure full cost recovery. The
Secretary shall immediately transmit this proposal for such an ad-
justment to Congress. The adjusted fee proposed by the Secretary
shall be effective after a period of 90 days of continuous session
have elapsed following the receipt of such transmittal unless dur-
ing such 90-day period either House of Congress adopts a resolu-
tion disapproving the Secretary’s proposed adjustment in accord-
ance with the procedures set forth for congressional review of an
energAy action under section 551 of the Energy Policy and Conserva-
tion Act.

h[(5) Contracts entered into under this section shall provide
that—

[(A) following commencement of operation of a repository,
the Secretary shall take title to the high-level radioactive
waste or spent nuclear fuel involved as expeditiously as prac-
ticable upon the request of the generator or owner of such
waste or spent fuel; and

[(B) in return for the payment of fees established by this
section, the Secretary, beginning not later than January 31,
1998, will dispose of the high-level radioactive waste or spent
nuclear fuel involved as provided in this subtitle.

[(6) The Secretary shall establish in writing criteria setting forth
the terms and conditions under which such disposal services shall
be made available.

[(b) ADVANCE CONTRACTING REQUIREMENT.—(1)(A) The Commis-
sion shall not issue or renew a license to any person to use a utili-
zation or production facility under the authority of section 103 or
104 of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134) un-
less—

[(i) such person has entered into a contract with the Sec-
retary under this section; or

[(i1) the Secretary affirms in writing that such person is ac-
tively and in good faith negotiating with the Secretary for a
contract under this section.

[(B) The Commission, as it deems necessary or appropriate, may
require as a precondition to the issuance or renewal of a license
under section 103 or 104 of the Atomic Energy Act of 1954 (42
U.S.C. 2133, 2134) that the applicant for such license shall have
entered into an agreement with the Secretary for the disposal of
high-level radioactive waste and spent nuclear fuel that may result
from the use of such license.

[(2) Except as provided in paragraph (1), no spent nuclear fuel
or high-level radioactive waste generated or owned by any person
(other than a department of the United States referred to in section
101 or 102 of title 5, United States Code) may be disposed of by
the Secretary in any repository constructed under this Act unless
the generator or owner of such spent fuel or waste has entered into
a contract with the Secretary under this section by not later than—

[(A) June 30, 1983; or

[(B) the date on which such generator or owner commences
generation of, or takes title to, such spent fuel or waste;
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whichever occurs later.

[(3) The rights and duties of a party to a contract entered into
under this section may be assignable with transfer of title to the
spent nuclear fuel or high-level radioactive waste involved.

[(4) No high-level radioactive waste or spent nuclear fuel gen-
erated or owned by any department of the United States referred
to in section 101 or 102 of title 5, United States Code, may be dis-
posed of by the Secretary in any repository constructed under this
Act unless such department transfers to the Secretary, for deposit
in the Nuclear Waste Fund, amounts equivalent to the fees that
would be paid to the Secretary under the contracts referred to in
this section if such waste or spent fuel were generated by any other
person.

[(c) ESTABLISHMENT OF NUCLEAR WASTE FUND.—There hereby is
established in the Treasury of the United States a separate fund,
to be known as the Nuclear Waste Fund. The Waste Fund shall
consist of—

[(1) all receipts, proceeds, and recoveries realized by the Sec-
retary under subsections (a), (b), and (e), which shall be depos-
ited in the Waste Fund immediately upon their realization;

[(2) any appropriations made by the Congress to the Waste
Fund; and

[(3) any unexpended balances available on the date of the
enactment of this Act for functions or activities necessary or in-
cident to the disposal of civilian high-level radioactive waste or
civilian spent nuclear fuel, which shall automatically be trans-
ferred to the Waste Fund on such date.

[(d) Use oF WASTE FUND.—The Secretary may make expendi-
tures from the Waste Fund, subject to subsection (e), only for pur-
poses of radioactive waste disposal activities under titles I and II,
including—

[(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance and monitoring of any repository, monitored, retrievable
storage facility or test and evaluation facility constructed
under this Act;

[(2) the conducting of nongeneric research, development, and
demonstration activities under this Act;

[(3) the administrative cost of the radioactive waste disposal
program;

[(4) any costs that may be incurred by the Secretary in con-
nection with the transportation, treating, or packaging of spent
nuclear fuel or high-level radioactive waste to be disposed of in
a repository, to be stored in a monitored, retrievable storage
site or to be used in a test and evaluation facility;

[(5) the costs associated with acquisition, design, modifica-
tion, replacement, operation, and construction of facilities at a
repository site, a monitored, retrievable storage site or a test
and evaluation facility site and necessary or incident to such
repository, monitored, retrievable storage facility or test and
evaluation facility; and

[(6) the provision of assistance to States, units of general
locgl government, and Indian tribes under sections 116, 118,
and 219.
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No amount may be expended by the Secretary under this subtitle
for the construction or expansion of any facility unless such con-
struction or expansion is expressly authorized by this or subse-
quent legislation. The Secretary hereby is authorized to construct
one repository and one test and evaluation facility.

[(e) ADMINISTRATION OF WASTE FUND.—(1) The Secretary of the
Treasury shall hold the Waste Fund and, after consultation with
the Secretary, annually report to the Congress on the financial con-
dition and operations of the Waste Fund during the preceding fiscal
year.

[(2) The Secretary shall submit the budget of the Waste Fund to
the Office of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in ac-
cordance with chapter 11 of title 31, United States Code. The budg-
et of the Waste Fund shall consist of the estimates made by the
Secretary of expenditures from the Waste Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be in-
cluded in the Budget of the United States Government. The Sec-
retary may make expenditures from the Waste Fund, subject to ap-
propriations which shall remain available until expended. Appro-
priations shall be subject to triennial authorization.

[(3) If the Secretary determines that the Waste Fund contains at
any time amounts in excess of current needs, the Secretary may re-
quest the Secretary of the Treasury to invest such amounts, or any
portion of such amounts as the Secretary determines to be appro-
priate, in obligations of the United States—

[(A) having maturities determined by the Secretary of the
Tr?lasury to be appropriate to the needs of the Waste Fund,;
an

[(B) bearing interest at rates determined to be appropriate
by the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to matu-
rity comparable to the maturities of such investments, except
that the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.

[(4) Receipts, proceeds, and recoveries realized by the Secretary
under this section, and expenditures of amounts from the Waste
Fund, shall be exempt from annual apportionment under the provi-
sions of subchapter II of chapter 15 of title 31, United States Code.

[(5) If at any time the moneys available in the Waste Fund are
insufficient to enable the Secretary to discharge his responsibilities
under this subtitle, the Secretary shall issue to the Secretary of the
Treasury obligations in such forms and denominations, bearing
such maturities, and subject to such terms and conditions as may
be agreed to by the Secretary and the Secretary of the Treasury.
The total of such obligations shall not exceed amounts provided in
appropriation Acts. Redemption of such obligations shall be made
by the Secretary from moneys available in the Waste Fund. Such
obligations shall bear interest at a rate determined by the Sec-
retary of the Treasury, which shall be not less than a rate deter-
mined by taking into consideration the average market yield on
outstanding marketable obligations of the United States of com-
parable maturities during the month preceding the issuance of the
obligations under this paragraph. The Secretary of the Treasury
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shall purchase any issued obligations, and for such purpose the
Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such Act are extended to
include any purchase of such obligations. The Secretary of the
Treasury may at any time sell any of the obligations acquired by
him under this paragraph. All redemptions, purchases, and sales
by the Secretary of the Treasury of obligations under this para-
%raph shall be treated as public debt transactions of the United
tates.

[(6) Any appropriations made available to the Waste Fund for
any purpose described in subsection (d) shall be repaid into the
general fund of the Treasury, together with interest from the date
of availability of the appropriations until the date of repayment.
Such interest shall be paid on the cumulative amount of appropria-
tions available to the Waste Fund, less the average undisbursed
cash balance in the Waste Fund account during the fiscal year in-
volved. The rate of such interest shall be determined by the Sec-
retary of the Treasury taking into consideration the average mar-
ket yield during the month preceding each fiscal year on out-
standing marketable obligations of the United States of comparable
maturity. Interest payments may be deferred with the approval of
the Secretary of the Treasury, but any interest payments so de-
ferred shall themselves bear interest.

[ALTERNATIVE MEANS OF FINANCING

[SEc. 303. The Secretary shall undertake a study with respect
to alternative approaches to managing the construction and oper-
ation of all civilian radioactive waste management facilities, includ-
ing the feasibility of establishing a private corporation for such
purposes. In conducting such study, the Secretary shall consult
with the Director of the Office of Management and Budget, the
Chairman of the Commission, and such other Federal agency rep-
resentatives as may be appropriate. Such study shall be completed,
and a report containing the results of such study shall be sub-
mitted to the Congress, within 1 year after the date of the enact-
ment of this Act.
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[OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

[SEc. 304. (a) ESTABLISHMENT.—There hereby is established
within the Department of Energy an Office of Civilian Radioactive
Waste Management. The Office shall be headed by a Director, who
shall be appointed by the President, by and with the advice and
consent of the Senate, and who shall be compensated at the rate
payable for level IV of the Executive Schedule under section 5315
of title 5, United States Code.

[(b) FuncTioNs OF DIRECTOR.—The Director of the Office shall
be responsible for carrying out the functions of the Secretary under
this Act, subject to the general supervision of the Secretary. The
Director of the Office shall be directly responsible to the Secretary.

[(c) ANNUAL REPORT TO CONGRESS.—The Director of the Office
shall annually prepare and submit to the Congress a comprehen-
sive report on the activities and expenditures of the Office.

[(d) AupiT BY GAO.—If requested by either House of the Con-
gress (or any committee thereof) or if considered necessary by the
Comptroller General, the General Accounting Office shall conduct
an audit of the Office, in accord with such regulations as the Comp-
troller General may prescribe. The Comptroller General shall have
access to such books, records, accounts, and other materials of the
Office as the Comptroller General determines to be necessary for
the preparation of such audit. The Comptroller General shall sub-
mit a report on the results of each audit conducted under this sec-
tion.

[LOCATION OF TEST AND EVALUATION FACILITY

[SEc. 305. (a) REPORT TO CONGRESS.—Not later than 1 year after
the date of the enactment of this Act, the Secretary shall transmit
to the Congress a report setting forth whether the Secretary plans
to locate the test and evaluation facility at the site of a repository.

[(b) PROCEDURES.—(1) If the test and evaluation facility is to be
located at any candidate site or repository site (A) site selection
and development of such facility shall be conducted in accordance
with the procedures and requirements established in title I with re-
spect to the site selection and development of repositories; and (B)
the Secretary may not commence construction of any surface facil-
ity for such test and evaluation facility prior to issuance by the
Commission of a construction authorization for a repository at the
site involved.

[(2) No test and evaluation facility may be converted into a re-
pository unless site selection and development of such facility was
conducted in accordance with the procedures and requirements es-
tablished in title I with respect to the site selection and develop-
ment of repositories.

[(3) The Secretary may not commence construction of a test and
evaluation facility at a candidate site or site recommended as the
location for a repository prior to the date on which the designation
of such site is effective under section 115.
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[NUCLEAR REGULATORY COMMISSION TRAINING AUTHORIZATION

[SEC. 306. NUCLEAR REGULATORY COMMISSION TRAINING AU-
THORIZATION.—The Nuclear Regulatory Commission is authorized
and directed to promulgate regulations, or other appropriate Com-
mission regulatory guidance, for the training and qualifications of
civilian nuclear powerplant operators, supervisors, technicians and
other appropriate operating personnel. Such regulations or guid-
ance shall establish simulator training requirements for applicants
for civilian nuclear powerplant operator licenses and for operator
requalification programs; requirements governing NRC administra-
tion of requalification examinations; requirements for operating
tests at civilian nuclear powerplant simulators, and instructional
requirements for civilian nuclear powerplant licensee personnel
training programs. Such regulations or other regulatory guidance
shall be promulgated by the Commission within the 12-month pe-
riod following enactment of this Act, and the Commission within
the 12-month period following enactment of this Act shall submit
a report to Congress setting forth the actions the Commission has
taken with respect to fulfilling its obligations under this section.

ITITLE IV—NUCLEAR WASTE NEGOTIATOR
[ DEFINITION

[SEC. 401. For purposes of this title, the term “State” means
each of the several States and the District of Columbia.

[THE OFFICE OF THE NUCLEAR WASTE NEGOTIATOR

[SEC. 402. (a) ESTABLISHMENT.—There is established the Office
of the Nuclear Waste Negotiator that shall be an independent es-
tablishment in the executive branch.

[(b) THE NUCLEAR WASTE NEGOTIATOR.—(1) The Office shall be
headed by a Nuclear Waste Negotiator who shall be appointed by
the President, by and with the advice and consent of the Senate.
The Negotiator shall hold office at the pleasure of the President,
and shall be compensated at the rate provided for level III of the
Executive Schedule in section 5314 of title 5, United States Code.

[(2) The Negotiator shall attempt to find a State or Indian tribe
willing to host a repository or monitored retrievable storage facility
at a technically qualified site on reasonable terms and shall nego-
tiate with any State or Indian tribe which expresses an interest in
hosting a repository or monitored retrievable storage facility.

[42 U.S.C. 10242]

[DUTIES OF THE NEGOTIATOR

[SEc. 403. (a) NEGOTIATIONS WITH POTENTIAL HoSTS.—(1) The
Negotiator shall—
[(A) seek to enter into negotiations on behalf of the United
States with—
[(G) the Governor of any State in which a potential site
is located; and
[(ii) the governing body of any Indian tribe on whose
reservation a potential site is located; and
[(B) attempt to reach a proposed agreement between the
United States and any such State or Indian tribe specifying
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the terms and conditions under which such State or tribe
would agree to host a repository or monitored retrievable stor-
age facility within such State or reservation.

[(2) In any case in which State law authorizes any person or en-
tity other than the Governor to negotiate a proposed agreement
under this section on behalf of the State, any reference in this title
to the Governor shall be considered to refer instead to such other
person or entity.

[(b) CONSULTATION WITH AFFECTED STATES, SUBDIVISIONS OF
STATES, AND TRIBES.—In addition to entering into negotiations
under subsection (a), the Negotiator shall consult with any State,
affected unit of local government, or any Indian tribe that the Ne-
gotiator determines may be affected by the siting of a repository or
monitored retrievable storage facility and may include in any pro-
posed agreement such terms and conditions relating to the interest
of such States, affected units of local government, or Indian tribes
as the Negotiator determines to be reasonable and appropriate.

[(c) CONSULTATION WITH OTHER FEDERAL AGENCIES.—The Nego-
tiator may solicit and consider the comments of the Secretary, the
Nuclear Regulatory Commission, or any other Federal agency on
the suitability of any potential site for site characterization. Noth-
ing in this subsection shall be construed to require the Secretary,
the Nuclear Regulatory Commission, or any other Federal agency
to make a finding that any such site is suitable for site character-
ization.

[(d) PROPOSED AGREEMENT.—(1) The Negotiator shall submit to
the Congress any proposed agreement between the United States
and a State or Indian tribe negotiated under subsection (a) and an
environmental assessment prepared under section 404(a) for the
site concerned.

[(2) Any such proposed agreement shall contain such terms and
conditions (including such financial and institutional arrange-
ments) as the Negotiator and the host State or Indian tribe deter-
mine to be reasonable and appropriate and shall contain such pro-
visions as are necessary to preserve any right to participation or
compensation of such State, affected unit of local government, or
Indian tribe under sections 116(c), 117, and 118(b).

[(3)(A) No proposed agreement entered into under this section
shall have legal effect unless enacted into Federal Law.

[(B) A State or Indian tribe shall enter into an agreement under
this section in accordance with the laws of such State or tribe.
Nothing in this section may be construed to prohibit the dis-
approval of a proposed agreement between a State and the United
States under this section by a referendum or an act of the legisla-
ture of such State.

[(4) Notwithstanding any proposed agreement under this section,
the Secretary may construct a repository or monitored retrievable
storage facility at a site agreed to under this title only if authorized
by the Nuclear Regulatory Commission in accordance with the
Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of the
Energy Reorganization Act of 1982 (42 U.S.C. 5841 et seq.) and any
other law applicable to authorization of such construction.
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[ENVIRONMENTAL ASSESSMENT OF SITES

[SEc. 404. (a) IN GENERAL.—Upon the request of the Negotiator,
the Secretary shall prepare an environmental assessment of any
site that is the subject of negotiations under section 403(a).

[(b) CONTENTS.—(1) Each environmental assessment prepared
for a repository site shall include a detailed statement of the prob-
able impacts of characterizing such site and the construction and
operation of a repository at such site.

[(2) Each environmental assessment prepared for a monitored
retrievable storage facility site shall include a detailed statement
of the probable impacts of construction and operation of such a fa-
cility at such site.

[(c) JupiciAL REVIEW.—The issuance of an environmental assess-
ment under subsection (a) shall be considered to be a final agency
action subject to judicial review in accordance with the provisions
of chapter 7 of title 5, United States Code, and section 119.

[(d) PuBLiC HEARINGS.—(1) In preparing an environmental as-
sessment for any repository or monitored retrievable storage facil-
ity site, the Secretary shall hold public hearings in the vicinity of
such site to inform the residents of the area in which such site is
located that such site is being considered and to receive their com-
ments.

[(2) At such hearings, the Secretary shall solicit and receive any
recommendations of such residents with respect to issues that
should be addressed in the environmental assessment required
under subsection (a) and the site characterization plan described in
section 113(b)(1).

[(e) PuBLIC AVAILABILITY.—Each environmental assessment pre-
pared under subsection (a) shall be made available to the public.

[(f) EVALUATION OF SITES.—(1) In preparing an environmental
assessment under subsection (a), the Secretary shall use available
geophysical, geologic, geochemical and hydrologic, and other infor-
mation and shall not conduct any preliminary borings or exca-
vations at any site that is the subject of such assessment unless—

[(A) such preliminary boring or excavation activities were in
progress on or before the date of the enactment of the Nuclear
Waste Policy Amendments Act of 1987; or

[(B) the Secretary certifies that, in the absence of prelimi-
nary borings or excavations, adequate information will not be
available to satisfy the requirements of this Act or any other
law.

[(2) No preliminary boring or excavation conducted under this
section shall exceed a diameter of 40 inches.

[SITE CHARACTERIZATION; LICENSING

[SEC. 405. (a) SITE CHARACTERIZATION.—Upon enactment of leg-
islation to implement an agreement to site a repository negotiated
under section 403(a), the Secretary shall conduct appropriate site
characterization activities for the site that is the subject of such
agreement subject to the conditions and terms of such agreement.
Any such site characterization activities shall be conducted in ac-
cordance with section 113, except that references in such section to
the Yucca Mountain site and the State of Nevada shall be deemed
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to refer to the site that is the subject of the agreement and the
State or Indian tribe entering into the agreement.

[(b) LICENSING.—(1) Upon the completion of site characterization
activities carried out under subsection (a), the Secretary shall sub-
mit to the Nuclear Regulatory Commission an application for con-
struction authorization for a repository at such site.

[(2) The Nuclear Regulatory Commission shall consider an appli-
cation for a construction authorization for a repository or monitored
retrievable storage facility in accordance with the laws applicable
to such applications, except that the Nuclear Regulatory Commis-
sion shall issue a final decision approving or disapproving the
issuance of a construction authorization not later than 3 years after
the date of the submission of such application.

[MONITORED RETRIEVABLE STORAGE

[SEC. 406. (a) CONSTRUCTION AND OPERATION.—Upon enactment
of legislation to implement an agreement negotiated under section
403(a) to site a monitored retrievable storage facility, the Secretary
shall construct and operate such facility as part of an integrated
nuclear waste management system in accordance with the terms
and conditions of such agreement.

[(b) FINANCIAL ASSISTANCE.—The Secretary may make grants to
any State, Indian tribe, or affected unit of local government to as-
sess the feasibility of siting a monitored retrievable storage facility
under this section at a site under the jurisdiction of such State,
tribe, or affected unit of local government.

[ENVIRONMENTAL IMPACT STATEMENT

[SEC. 407. (a) IN GENERAL.—Issuance of a construction author-
ization for a repository or monitored retrievable storage facility
under section 405(b) shall be considered a major Federal action sig-
nificantly affecting the quality of the human environment for pur-
poses of the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

[(b) PREPARATION.—A final environmental impact statement
shall be prepared by the Secretary under such Act and shall accom-
pany any application to the Nuclear Regulatory Commission for a
construction authorization.

[(c) ADOPTION.—(1) Any such environmental impact statement
shall, to the extent practicable, be adopted by the Nuclear Regu-
latory Commission, in accordance with section 1506.3 of title 40,
Code of Federal Regulations, in connection with the issuance by the
Nuclear Regulatory Commission of a construction authorization
and license for such repository or monitored retrievable storage fa-
cility.

[(2)(A) In any such statement prepared with respect to a reposi-
tory to be constructed under this title at the Yucca Mountain site,
the Nuclear Regulatory Commission need not consider the need for
a repository, the time of initial availability of a repository, alter-
nate sites to the Yucca Mountain site, or nongeologic alternatives
to such site.

[(B) In any such statement prepared with respect to a repository
to be constructed under this title at a site other than the Yucca
Mountain site, the Nuclear Regulatory Commission need not con-
sider the need for a repository, the time of initial availability of a
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repository, or nongeologic alternatives to such site but shall con-
sider the Yucca Mountain site as an alternate to such site in the
preparation of such statement.

[ ADMINISTRATIVE POWERS OF THE NEGOTIATOR

[SEC. 408. In carrying out his functions under this title, the Ne-
gotiator may—

[(1) appoint such officers and employees as he determines to
be necessary and prescribe their duties;

[(2) obtain services as authorized by section 3109 of title 5,
United States Code, at rates not to exceed the rate prescribed
for grade GS-18 of the General Schedule by section 5332 of
title 5, United States Code;

[(3) promulgate such rules and regulations as may be nec-
essary to carry out such functions;

[(4) utilize the services, personnel, and facilities of other
Federal agencies (subject to the consent of the head of any
such agency);

[(5) for purposes of performing administrative functions
under this title, and to the extent funds are appropriated,
enter into and perform such contracts, leases, cooperative
agreements, or other transactions as may be necessary and on
such terms as the Negotiator determines to be appropriate,
with any agency or instrumentality of the United States, or
with any public or private person or entity;

[(6) accept voluntary and uncompensated services, notwith-
standing the provisions of sections 1342 of title 31, United
States Code;

[(7) adopt an official seal, which shall be judicially noticed;

[(8) use the United States mails in the same manner and
under the same conditions as other departments and agencies
of the United States;

[(9) hold such hearings as are necessary to determine the
views of interested parties and the general public; and

[(10) appoint advisory committees under the Federal Advi-
sory Committee Act (5 U.S.C. App.).

[COOPERATION OF OTHER DEPARTMENTS AND AGENCIES

[SEC. 409. Each department, agency, and instrumentality of the
United States, including any independent agency, may furnish the
Negotiator such information as he determines to be necessary to
carry out his functions under this title.

[ TERMINATION OF THE OFFICE

[SEC. 410. The Office shall cease to exist not later than 30 days
after the date 7 years after the date of the enactment of the Nu-
clear Waste Policy Amendments Act of 1987.

[AUTHORIZATION OF APPROPRIATIONS

[SEC. 411. Notwithstanding subsection (d) of section 302, and
subject to subsection (e) of such section, there are authorized to be
appropriated for expenditures from amounts in the Waste Fund es-
tablished in subsection (c) of such section, such sums as may be
necessary to carry out the provisions of this title.
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[TITLE V—-NUCLEAR WASTE TECHNICAL REVIEW BOARD
[ DEFINITIONS

[SEC. 501. As used in this title:
[(1) The term “Chairman” means the Chairman of the Nu-
clear Waste Technical Review Board.
[(2) The term “Board” means the Nuclear Waste Technical
Review Board established under section 502.

[NUCLEAR WASTE TECHNICAL REVIEW BOARD

[SEcC. 502. (a) ESTABLISHMENT.—There is established a Nuclear
Waste Technical Review Board that shall be an independent estab-
lishment within the executive branch.

[(b) MEMBERS.—(1) The Board shall consist of 11 members who
shall be appointed by the President not later than 90 days after the
date of the enactment of the Nuclear Waste Policy Amendments
Act of 19871 from among persons nominated by the National Acad-
emy of Sciences in accordance with paragraph (3).

[(2) The President shall designate a member of the Board to
serve as chairman.

[(3)(A) The National Academy of Sciences shall, not later than
90 days after the date of the enactment of the Nuclear Waste Pol-
icy Amendments Act of 1987,1 nominate not less than 22 persons
for appointment to the Board from among persons who meet the
qualifications described in subparagraph (C).

[(B) The National Academy of Sciences shall nominate not less
than 2 persons to fill any vacancy on the Board from among per-
sons who meet the qualifications described in subparagraph (C).

[(C)i) Each person nominated for appointment to the Board
shall be—

[(I) eminent in a field of science or engineering, including
environmental sciences; and

[(IT) selected solely on the basis of established records of dis-
tinguished service.

[(ii)) The membership of the Board shall be representative of the
broad range of scientific and engineering disciplines related to ac-
tivities under this title.

[(iii) No person shall be nominated for appointment to the Board
who is an employee of—

[(I) the Department of Energy;

[(II) a national laboratory under contract with the Depart-
ment of Energy; or

[(III) an entity performing high-level radioactive waste or
spent nuclear fuel activities under contract with the Depart-
ment of Energy.

[(4) Any vacancy on the Board shall be filled by the nomination
and appointment process described in paragraphs (1) and (3).

[(5) Members of the Board shall be appointed for terms of 4
years, each such term to commence 120 days after the date of en-
actment of the Nuclear Waste Policy Amendments Act of 1987,1 ex-
cept that of the 11 members first appointed to the Board, 5 shall
serve for 2 years and 6 shall serve for 4 years, to be designated by
the President at the time of appointment.
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[FUNCTIONS

[SEc. 503. The Board shall evaluate the technical and scientific
validity of activities undertaken by the Secretary after the date of
the enactment of the Nuclear Waste Policy Amendments Act of
1987, including—

[(1) site characterization activities; and
[(2) activities relating to the packaging or transportation of
high-level radioactive waste or spent nuclear fuel.

[INVESTIGATORY POWERS

[SEC. 504. (a) HEARINGS.—Upon request of the Chairman or a
majority of the members of the Board, the Board may hold such
hearings, sit and act at such times and places, take such testimony,
and receive such evidence, as the Board considers appropriate. Any
member of the Board may administer oaths or affirmations to wit-
nesses appearing before the Board.

[(b) ProDUCTION OF DOCUMENTS.—(1) Upon the request of the
Chairman or a majority of the members of the Board, and subject
to existing law, the Secretary (or any contractor of the Secretary)
shall provide the Board with such records, files, papers, data, or in-
formation as may be necessary to respond to any inquiry of the
Board under this title.

[(2) Subject to existing law, information obtainable under para-
graph (1) shall not be limited to final work products of the Sec-
retary, but shall include drafts of such products and documentation
of work in progress.

[ COMPENSATION OF MEMBERS

[SEc. 505. (a) IN GENERAL.—Each member of the Board shall be
paid at the rate of pay payable for level III of the Executive Sched-
ule for each day (including travel time) such member is engaged in
the work of the Board.

[(b) TRAVEL EXPENSES.—Each member of the Board may receive
travel expenses, including per diem in lieu of subsistence, in the
same manner as is permitted under sections 5702 and 5703 of title
5, United States Code.

[STAFF

[SEc. 506. (a) CLERICAL STAFF.—(1) Subject to paragraph (2), the
Chairman may appoint and fix the compensation of such clerical
staff as may be necessary to discharge the responsibilities of the
Board.

[(2) Clerical staff shall be appointed subject to the provisions of
title 5, United States Code, governing appointments in the competi-
tive service, and shall be paid in accordance with the provisions of
chapter 51 and subchapter III of chapter 53 of such title relating
to classification and General Schedule pay rates.

[(b) PROFESSIONAL STAFF.—(1) Subject to paragraphs (2) and (3),
the Chairman may appoint and fix the compensation of such pro-
fessional staff as may be necessary to discharge the responsibilities
of the Board.

[(2) Not more than 10 professional staff members may be ap-
pointed under this subsection.
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[(3) Professional staff members may be appointed without regard
to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and may be paid without regard
to the provisions of chapter 51 and subchapter III of chapter 53 of
such title relating to classification and General Schedule pay rates,
except that no individual so appointed may receive pay in excess
(éf ﬁhg silnnual rate of basic pay payable for GS—18 of the General

chedule.

[ SUPPORT SERVICES

[SEc. 507. (a) GENERAL SERVICES.—To the extent permitted by
law and requested by the Chairman, the Administrator of General
Services shall provide the Board with necessary administrative
services, facilities, and support on a reimbursable basis.

[(b) ACCOUNTING, RESEARCH, AND TECHNOLOGY ASSESSMENT
SERVICES.—The Comptroller General, the Librarian of Congress,
and the Director of the Office of Technology Assessment shall, to
the extent permitted by law and subject to the availability of funds,
provide the Board with such facilities, support, funds and services,
including staff, as may be necessary for the effective performance
of the functions of the Board.

[(c) ADDITIONAL SUPPORT.—Upon the request of the Chairman,
the Board may secure directly from the head of any department or
agency of the United States information necessary to enable it to
carry out this title.

[(d) MaiLs.—The Board may use the United States mails in the
same manner and under the same conditions as other departments
and agencies of the United States.

[(e) EXPERTS AND CONSULTANTS.—Subject to such rules as may
be prescribed by the Board, the Chairman may procure temporary
and intermittent services under section 3109(b) of title 5 of the
United States Code, but at rates for individuals not to exceed the
daily equivalent of the maximum annual rate of basic pay payable
for GS-18 of the General Schedule.

[REPORT

[SEc. 508. The Board shall report not less than 2 times per year
to Congress and the Secretary its findings, conclusions, and rec-
ommendations. The first such report shall be submitted not later
than 12 months after the date of the enactment of the Nuclear
Waste Policy Amendments Act of 1987.

[AUTHORIZATION OF APPROPRIATIONS

[SEc. 509. Notwithstanding subsection (d) of section 302, and
subject to subsection (e) of such section, there are authorized to be
appropriated for expenditures from amounts in the Waste Fund es-
tablished in subsection (c) of such section such sums as may be
necessary to carry out the provisions of this title.
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[ TERMINATION OF THE BOARD

[SEc. 510. The Board shall cease to exist not later than 1 year
after the date on which the Secretary begins disposal of high-level
radioactive waste or spent nuclear fuel in a repository.

SECTION 1. AMENDMENT OF NUCLEAR WASTE POLICY ACT OF 1982.

The Nuclear Waste Policy Act of 1982 is amended to read as fol-
lows:

“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
“(a) SHORT TITLE.—This Act may be cited as the ‘Nuclear Waste
Policy Act of 1999’

“(b) TABLE OF CONTENTS.—
“Sec. 1. Short title and table of contents.
“Sec. 2. Definitions.

“Sec. 3. Findings and purposes.

“TITLE I-INTEGRATED MANAGEMENT SYSTEM

“Sec. 101. Transportation.

“Sec. 102. Transportation planning.
“Sec. 103. Transportation requirements.
“Sec. 104. Interim storage.

“Sec. 105. Permanent disposal.

“Sec. 106. Land withdrawal.

“Sec. 107. Applicability.

“TITLE II—LOCAL RELATIONS

“Sec. 201. On-site representative.
“Sec. 202. Benefits agreements.

“Sec. 203. Content of agreements.
“Sec. 204. Acceptance of benefits.
“Sec. 205. Restriction on use of funds.
“Sec. 206. Initial land conveyances.
“Sec. 207. Payments in lieu of taxes.

“TITLE III—FUNDING AND ORGANIZATION

“Sec. 301. Nuclear Waste Fund.
“Sec. 302. Office of Civilian Radioactive Waste Management.
“Sec. 303. Defense contribution.

“TITLE IV—GENERAL AND MISCELLANEOUS PROVISIONS

“Sec. 401. Compliance with other laws.

“Sec. 402. Water rights.

“Sec. 403. Judicial review of agency actions.

“Sec. 404. Licensing of facility expansions and transshipments.

“Sec. 405. Siting a second repository.

“Sec. 406. Financial arrangements for low-level radioactive waste site closure.
“Sec. 407. Nuclear Regulatory Commission training authorization.

“Sec. 408. Subseabed or ocean water disposal.

“Sec. 409. Purchase of American-made equipment and products.

“Sec. 410. Separability.

“TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD

“Sec. 501. Definitions.

“Sec. 502. Nuclear Waste Technical Review Board.
“Sec. 503. Functions.

“Sec. 504. Investigatory powers.

“Sec. 505. Compensation of members.

“Sec. 506. Staff.

“Sec. 507. Support services.

“Sec. 508. Report.

“Sec. 509. Authorization of appropriations.

“Sec. 510. Termination of the board.

“SEC. 2. DEFINITIONS.
“For purposes of this Act:
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“(1) ACCEPT, ACCEPTANCE.—The terms ‘accept’ and ‘accept-
ance’ mean the Secretary’s act of taking possession of spent nu-
clear fuel or high-level radioactive waste.

“(2) AFFECTED INDIAN TRIBE.—The term ‘affected Indian tribe’
means an Indian tribe whose reservation is surrounded by or
borders on an affected unit of local government, or whose feder-
ally defined possessory or usage rights to other lands outside of
the border of the Indian tribe’s reservation arising out of con-
gressionally ratified treaties may be affected by the locating of
an interim storage facility or repository, if the Secretary finds,
upon petition of the appropriate government officials of the In-
dian tribe, that such affects are both substantial and adverse
to the Indian tribe.

“(3) AFFECTED UNIT OF LOCAL GOVERNMENT.—The term ‘af-
fected unit of local government’ means the unit of local govern-
ment with jurisdiction over the site of a repository or interim
storage facility. Such term may, at the discretion of the Sec-
retary, include other units of local government that are contig-
uous with such unit.

“(4) ATOMIC ENERGY DEFENSE ACTIVITY.—The term ‘atomic
energy defense activity’ means any activity of the Secretary per-
formed in whole or in part in carrying out any of the following
functions:

“(A) Naval reactors development.

“(B) Weapons activities including defense inertial confine-
ment fusion.

“(C) Verification and control technology.

“(D) Defense nuclear materials production.

“(E) Defense nuclear waste and materials byproducts
management.

“(F) Defense nuclear materials security and safeguards
and security investigations.

“(G) Defense research and development.

“(H) Nuclear nonproliferation.

“(5) CIVILIAN NUCLEAR POWER REACTOR.—The term ‘civilian
nuclear power reactor’ means a civilian nuclear power plant re-
quired to be licensed under section 103 or 104 b. of the Atomic
Energy Act of 1954 (42 U.S.C. 2133, 2134(b)).

“(6) CoMMISSION.—The term ‘Commission’ means the Nuclear
Regulatory Commission.

“(7) DEPARTMENT.—The term ‘Department’ means the Depart-
ment of Energy.

“(8) DiSPOSAL.—The term ‘disposal’ means the emplacement
in a repository of spent nuclear fuel, high-level radioactive
waste, or other highly radioactive material with no foreseeable
intent of recovery, whether or not such emplacement permits re-
covery of such material for any future purpose.

“(9) DISPOSAL SYSTEM.—The term ‘disposal system’ means all
natural barriers and engineered barriers, and engineered sys-
tems and components, that prevent the release of radionuclides
from the repository.

“(10) ENGINEERED BARRIERS.—The term ‘engineered barriers’
means man-made components of a disposal system, including
the spent nuclear fuel or high-level radioactive waste form,
spent nuclear fuel package or high-level radioactive waste pack-



159

age, and other materials placed over and around such pack-
ages.

“(11) HIGH-LEVEL RADIOACTIVE WASTE.—The term ‘high-level
radioactive waste’ means—

“(A) the highly radioactive material resulting from the re-
processing in the United States of spent nuclear fuel, in-
cluding liquid waste produced directly in reprocessing and
any solid material derived from such liquid waste that con-
tains fission products in sufficient concentrations;

“(B) the highly radioactive material resulting from atom-
ic energy defense activities; and

“(C) any other highly radioactive material that the Com-
mission, consistent with existing law, determines by rule re-
quires permanent isolation.

“(12) FEDERAL AGENCY.—The term ‘Federal agency’ means
any Executive agency, as defined in section 105 of title 5,
United States Code.

“(13) INDIAN TRIBE.—The term ‘Indian tribe’ means any In-
dian tribe, band, nation, or other organized group or commu-
nity of Indians recognized as eligible for the services provided
to Indians by the Secretary of the Interior because of their sta-
tus as Indians including any Alaska Native village, as defined
in section 3(c) of the Alaska Native Claims Settlement Act (43
U.S.C. 1602(c)).

“(14) INTEGRATED MANAGEMENT SYSTEM.—The term ‘inte-
grated management system’ means the system developed by the
Secretary for the acceptance, transportation, storage, and dis-
posal of spent nuclear fuel and high-level radioactive waste.

“(15) INTERIM STORAGE FACILITY.—The term ‘interim storage
facility’ means a facility designed and constructed for the re-
ceipt, handling, possession, safeguarding, and storage of spent
nuclear fuel and high-level radioactive waste in accordance
with title I of this Act.

“(16) INTERIM STORAGE FACILITY SITE.—The term ‘interim
storage facility site’ means the specific site within Area 25 of the
Nevada Test Site that is designated by the Secretary and with-
drawn and reserved in accordance with this Act for the location
of the interim storage facility.

“(17) LOW-LEVEL RADIOACTIVE WASTE.—The term ‘low-level
radioactive waste’ means radioactive material that—

“(A) is not spent nuclear fuel, high-level radioactive
waste, transuranic waste, or byproduct material as defined
in section 11 e.(2) of the Atomic Energy Act of 1954 (42
U.S.C. 2014(e)(2)); and

“(B) the Commission, consistent with existing law, classi-
fies as low-level radioactive waste.

“(18) METRIC TONS URANIUM AND MTU.—The terms ‘metric
tons uranium’ and ‘MTU’ mean the amount of uranium in the
original unirradiated fuel element whether or not the spent nu-
clear fuel has been reprocessed.

“(19) NUCLEAR WASTE FUND.—The term ‘Nuclear Waste Fund’
means the Nuclear Waste Fund established in the United States
Treasury before the date of enactment of this Act under section
302(c) of the Nuclear Waste Policy Act of 1982.
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“20) OFFICE.—The term ‘Office’ means the Office of Civilian
Radioactive Waste Management established within the Depart-
ment before the date of enactment of this Act under section
304(a) of the Nuclear Waste Policy Act of 1982.

“(21) PACKAGE.—The term ‘package’ means the primary con-
tainer that holds, and is in direct contact with, solidified high-
level radioactive waste, spent nuclear fuel, or other radioactive
materials and any overpack that are emplaced at a repository.

“(22) PROGRAM APPROACH.—The term ‘program approach’
means the Civilian Radioactive Waste Management Program
Plan, dated July 1998, as modified by this Act, and as amend-
zd from time to time by the Secretary in accordance with this

ct.

“(23) REPOSITORY.—The term ‘repository’ means a system de-
signed and constructed under title I of this Act for the perma-
nent geologic disposal of spent nuclear fuel and high-level ra-
dioactive waste, including both surface and subsurface areas at
which spent nuclear fuel and high-level radioactive waste re-
ceipt, handling, possession, safeguarding, and storage are con-
ducted.

“(24) SECRETARY.—The term ‘Secretary’ means the Secretary
of Energy.

“(25) SITE CHARACTERIZATION.—The term ‘site characteriza-
tion’ means activities, whether in a laboratory or in the field,
undertaken to establish the geologic condition and the ranges of
the parameters of the Yucca Mountain site relevant to the loca-
tion of a repository, including borings, surface excavations, ex-
cavations of exploratory facilities, limited subsurface lateral ex-
cavations and borings, and in situ testing needed to evaluate
the licensability of the Yucca Mountain site for the location of
a repository, but not including preliminary borings and geo-
physical testing needed to assess whether site characterization
should be undertaken.

“(26) SPENT NUCLEAR FUEL.—The term °‘spent nuclear fuel’
means fuel, other than foreign spent nuclear fuel, as defined in
section 131 f.(4) of the Atomic Energy Act of 1954 (42 U.S.C.
2160(H)(4)), that has been withdrawn from a nuclear reactor fol-
lowing irradiation, the constituent elements of which have not
been separated by reprocessing.

“(27) STORAGE.—The term ‘storage’ means retention of spent
nuclear fuel or high-level radioactive waste with the intent to
recover such waste or fuel for subsequent use, processing, or dis-
posal.

“28) WITHDRAWAL.—The term ‘withdrawal’ has the same def-
inition as that set forth in the Federal Land Policy and Man-
agement Act (43 U.S.C. 1702 et seq.).

“(29) YUCcCA MOUNTAIN SITE.—The term Yucca Mountain site’
means the area in the State of Nevada that is withdrawn and
reserved in accordance with this Act for the location of a reposi-
tory.

“SEC. 3. FINDINGS AND PURPOSES.
“(a) FINDINGS.—The Congress finds that—

“(1) while spent nuclear fuel can be safely stored at reactor
sites, the expeditious movement to and storage of such spent nu-
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clear fuel at a centralized Federal facility will enhance the Na-
tion’s environmental protection;

“(2) while the Federal Government has the responsibility to
provide for interim storage and permanent disposal of spent nu-
clear fuel and high-level radioactive waste to protect the public
health and safety and the environment, the costs of such storage
and disposal should be the responsibility of the generators and
owners of such waste and fuel, including the Federal Govern-
ment;

“(3) in the interests of protecting the public health and safety
and the environment, promoting the Nation’s energy security,
and ensuring the Secretary’s ability to commence acceptance of
spent nuclear fuel and high-level radioactive waste by June 30,
2003, it is necessary for Congress to authorize the interim stor-
age facility;

“(4) deficit-control measures designed to limit appropriation
of general revenues have limited the availability of the Nuclear
Waste Fund for its intended purposes and threaten to under-
mine the repository program; and

“(5) the Federal Government has the responsibility to provide
for the permanent disposal of waste generated from United
States atomic energy defense activities.

“(b) PURPOSES.—The purposes of this Act are—

“(1) to direct the Secretary to develop an integrated manage-
ment system in accordance with this Act so that the Department
can accept spent nuclear fuel and high-level radioactive waste
for interim storage commencing June 30, 2003, and for perma-
nent disposal at a repository commencing January 17, 2010;

“(2) to authorize the Secretary to take title to spent nuclear
fuel and store it on civilian nuclear power reactor sites in order
to provide relief from the financial and other burdens imposed
on the owners and operators of such reactors by the Secretary’s
failure to accept spent nuclear fuel in accordance with section
302(a)(5)(B) of the Nuclear Waste Policy Act of 1982;

“(3) to provide for the siting, construction, and operation of
a repository for permanent geologic disposal of spent nuclear
fuel and high-level radioactive waste in order to adequately pro-
tect the public health and safety and the environment;

“(4) to ensure that consumers’ contributions to the Nuclear
Waste Fund are solely dedicated to the purposes for which the
Fund was established; and

“(5) to provide a schedule and process for the expeditious and
safe development and commencement of operation of an inte-
grated management system and any necessary modifications to
the transportation infrastructure to ensure that the Secretary
can accept spent nuclear fuel and high-level radioactive waste.
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“TITLE I—-INTEGRATED MANAGEMENT
SYSTEM

“SEC. 101. TRANSPORTATION.

“(a) IN GENERAL.—The Secretary shall take those actions that are
necessary and appropriate to ensure that the Secretary is able to ac-
cept and transport spent nuclear fuel and high-level radioactive
waste by June 30, 2003. The Secretary shall make use of the most
safe and efficient method available to transport spent nuclear fuel
and high-level radioactive waste to the interim storage facility and
the Yucca Mountain site. To the extent practicable, the Secretary
shall avoid the shipment of spent nuclear fuel and high-level radio-
active waste through the Las Vegas metropolitan area.

“(b) INTERMODAL TRANSFER.—In the event the Secretary deter-
mines there is a need for rail to truck intermodal transfer, the Sec-
retary shall do the following:

“(1) Develop the capability to commence rail to truck inter-
modal transfer at Caliente, Nevada, by June 30, 2003.

“2) Acquire lands and rights-of-way necessary to commence
intermodal transfer at Caliente, Nevada.

“(3) Acquire and develop on behalf of, and dedicate to, the
City of Caliente, Nevada, parcels of land and rights-of-way as
required to facilitate replacement of land and city wastewater
disposal activities necessary to commence intermodal transfer
pursuant to this Act. Replacement of land and city wastewater
disposal activities shall occur by June 30, 2003.

“(4) Within 6 months of the Secretary’s determination of a
need for rail to truck intermodal transfer—

“(A) publish in the Federal Register a notice containing
a legal description of the sites and rights-of-way to be ac-
quired under this subsection; and
“(B) file copies of a map of such sites and rights-of-way
with the Congress, the Secretary of the Interior, the State
of Nevada, the Archivist of the United States, the Board of
Lincoln County Commissioners, and the Caliente City
Council.
Such map and legal description shall have the same force and
effect as if they were included in this Act. The Secretary may
correct clerical and typographical errors in legal descriptions
and make minor adjustments in the boundaries.
For purposes of carrying out this subsection, the Commission shall
enter into a Memorandum of Understanding with the City of
Caliente and Lincoln County, Nevada, to provide advice to the Com-
mission regarding intermodal transfer and to facilitate on-site rep-
resentation. Reasonable expenses of such representation shall be
paid by the Secretary.

“(c) HEAVY-HAUL TRANSPORTATION ROUTE.—

“(1) DESIGNATION OF ROUTE.—The route for the heavy-haul
truck transport of spent nuclear fuel and high-level radioactive
waste shall be as designated in the map dated July 21, 1997
(referred to as ‘Heavy-Haul Route’) and on file with the Sec-
retary.

“(2) TRUCK TRANSPORTATION.—The Secretary, in consultation
with the State of Nevada and appropriate counties and local ju-
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risdictions, shall establish reasonable terms and conditions
pursuant to which the Secretary may utilize heavy-haul truck
transport to move spent nuclear fuel and high-level radioactive
waste from Caliente, Nevada, to the interim storage facility site.

“(d) IMPROVEMENTS AND MAINTENANCE OF TRUCK TRANSPORT

RoUTE.—Notwithstanding any other law—
“(1) the Secretary shall be responsible for—
“(A) making improvements to existing roadways in Ne-
vada, and
“(B) any costs related to improving or upgrading Federal,
State, and local roads within the heavy-haul transportation
route utilized, and performing any maintenance activities
on such roads,
as necessary, to facilitate year-round safe transport of spent nu-
clear fuel and high-level radioactive waste; and
“(2) any such improvement, upgrading, or maintenance activ-
ity shall be funded solely by appropriations made pursuant to
sections 301 and 303 of this Act.

“le) TRANSFER OF TITLE.—Acceptance by the Secretary of any
spent nuclear fuel or high-level radioactive waste shall constitute a
transfer of title to the Secretary.

“(fh DESIGNATED RoUTE.—Consistent with the requirements of
subsection (a), the Secretary may, in lieu of any other route designa-
tion under this section, enter into discussions with the heads of
other Federal agencies regarding alternate routes between Caliente,
Nevada and the Yucca Mountain Site and running through the Ne-
vada Test Site and other Federal lands.

“SEC. 102. TRANSPORTATION PLANNING.

“(la) TRANSPORTATION READINESS.—

“(1) IN GENERAL.—As soon as is practicable following the date
of enactment of this Act, the Secretary shall analyze each spe-
cific reactor facility and develop a logistical plan to assure the
Secretary’s ability to transport spent nuclear fuel and high-level
radioactive waste, using routes that minimize, to the maximum
practicable extent and consistent with Federal requirements
governing transportation of hazardous materials, transpor-
tation of spent nuclear fuel and high-level radioactive waste
through populated areas.

“(2) INSTITUTIONAL PLANS.—In conjunction with the develop-
ment of the logistical plan in accordance with paragraph (1),
the Secretary shall update and modify, as necessary, the Sec-
retary’s transportation institutional plans to ensure that institu-
tional issues are addressed and resolved on a schedule to sup-
port the commencement of transportation of spent nuclear fuel
and high-level radioactive waste to the interim storage facility
by June 30, 2003. Among other things, such planning shall pro-
vide a schedule and process for addressing and implementing,
as necessary, transportation routing plans, transportation con-
tracting plans, transportation training in accordance with sec-
tion 103, and transportation tracking programs.

“(b) RAIL ROUTES.—Not later than one year after the date of en-
actment of this Act, the Secretary of Transportation shall establish
procedures for the selection of preferred rail routes for the transpor-
tation of spent nuclear fuel and high-level radioactive waste to the
interim storage facility site and the Yucca Mountain site. Such pro-
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cedures shall be established in consultation with the designated
emergency services planning management official for any State or
Indian tribe affected by the rail routes selected.

“SEC. 103. TRANSPORTATION REQUIREMENTS.

“(a) PACKAGE CERTIFICATION.—No spent nuclear fuel or high-level
radioactive waste may be transported by or for the Secretary under
this Act except in packages that have been certified for such pur-
poses by the Commission.

“(b) STATE NOTIFICATION.—The Secretary shall abide by regula-
tions of the Commission regarding advance notification of State and
local governments before transportation of spent nuclear fuel or
high-level radioactive waste under this Act.

“(c) TECHNICAL ASSISTANCE.—

“(1) IN GENERAL.—The Secretary shall provide technical as-
sistance and funds to States, affected units of local government,
and Indian tribes through whose jurisdiction the Secretary
plans to transport substantial amounts of spent nuclear fuel or
high-level radioactive waste for training for public safety offi-
cials of appropriate units of local government. Training shall
cover procedures required for safe routine transportation of
these materials, as well as procedures for dealing with emer-
gency response situations. The Secretary’s duty to provide tech-
nical and financial assistance under this subsection shall be
limited to amounts specified in annual appropriations.

“(2) EMPLOYEE ORGANIZATIONS.—

“(A) IN GENERAL.—The Secretary shall provide technical
assistance and funds for training directly to nonprofit em-
ployee organizations, voluntary emergency response organi-
zations, and joint labor-management organizations that
demonstrate experience in implementing and operating
worker health and safety training and education programs
and demonstrate the ability to reach and involve in train-
ing programs target populations of workers who are or will
be directly engaged in the transportation of spent nuclear
fuel and high-level radioactive waste or emergency response
or post-emergency response with respect to such transpor-
tation.

“(B) TRAINING.—Training under this paragraph—

“(i) shall cover procedures required for safe routine
transportation of materials and procedures for dealing
with emergency response situations;

“(it) shall be consistent with any training standards
established by the Secretary of Transportation; and

“(i11) shall include—

“(D a training program applicable to persons re-
sponsible for responding to emergency situations
occurring during the removal and transportation
of spent nuclear fuel and high-level radioactive
waste;

“(ID) instruction of public safety officers in proce-
dures for the command and control of the response
to any incident involving such fuel or waste; and

“(IID) instruction of radiological protection and
emergency medical personnel in procedures for re-
sponding to an incident involving spent nuclear
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fuel or high-level radioactive waste being trans-
ported.

“(3) GRANTS.—To implement this subsection, grants shall be
made from the Nuclear Waste Fund.

“(4) MINIMIZING DUPLICATION OF EFFORT AND EXPENSES.—
The Secretaries of Transportation, Labor, and Energy, Directors
of the Federal Emergency Management Agency and National
Institute of Environmental Health Sciences, the Nuclear Regu-
latory Commission, and Administrator of the Environmental
Protection Agency shall review periodically, with the head of
each department, agency, or instrumentality of the Government,
all emergency response and preparedness training programs of
that department, agency, or instrumentality to minimize dupli-
cation of effort and expense of the department, agency, or in-
strumentality in carrying out the programs and shall take nec-
essary action to minimize duplication.

“(d) USE OF PRIVATE CARRIERS.—The Secretary, in providing for
the transportation of spent nuclear fuel and high-level radioactive
waste under this Act, shall by contract use private industry to the
fullest extent possible in each aspect of such transportation. The
Secretary shall use direct Federal services for such transportation
only upon a determination by the Secretary of Transportation, in
consultation with the Secretary, that private industry is unable or
unwilling to provide such transportation services at a reasonable
cost.

“(e) EMPLOYEE PROTECTION.—Any person engaged in the inter-
state commerce of spent nuclear fuel or high-level radioactive waste
under contract to the Secretary pursuant to this Act shall be subject
to and comply fully with the employee protection provisions of sec-
tion 20109 of title 49, United States Code (in the case of employees
of railroad carriers), and section 31105 of title 49, United States
Code (in the case of employees operating commercial motor vehicles),
or the Commission (in the case of all other employees).

“(f) TRAINING STANDARD.—

“(1) REGULATION.—No later than 12 months after the date of
enactment of this Act, the Secretary of Transportation, pursuant
to authority under other provisions of law, in consultation with
the Secretary of Labor and the Commission, shall promulgate
a regulation establishing training standards applicable to
workers directly involved in the removal and transportation of
spent nuclear fuel and high-level radioactive waste. The regula-
tion shall specify minimum training standards applicable to
workers, including managerial personnel. The regulation shall
require that the employer possess evidence of satisfaction of the
applicable training standard before any individual may be em-
ployed in the removal and transportation of spent nuclear fuel
and high-level radioactive waste.

“(2) SECRETARY OF TRANSPORTATION.—If the Secretary of
Transportation determines, in promulgating the regulation re-
quired by paragraph (1), that existing Federal regulations es-
tablish adequate training standards for workers, then the Sec-
retary of Transportation can refrain from promulgating addi-
tional regulations with respect to worker training in such ac-
tivities. The Secretary of Transportation and the Commission
shall use their Memorandum of Understanding to ensure co-
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ordination of worker training standards and to avoid duplica-
tive regulation.

“(3) TRAINING STANDARDS CONTENT.—If training standards
are required to be promulgated under paragraph (1), such
standards shall, among other things deemed necessary and ap-
propriate by the Secretary of Transportation, provide for—

“(A) a specified minimum number of hours of initial off-
site instruction and actual field experience under the direct
supervision of a trained, experienced supervisor;

“(B) a requirement that on-site managerial personnel re-
ceive the same training as workers, and a minimum num-
ber of additional hours of specialized training pertinent to
their managerial responsibilities; and

“(C) a training program applicable to persons responsible
for responding to and cleaning up emergency situations oc-
curring during the removal and transportation of spent nu-
clear fuel and high-level radioactive waste.

The Secretary of Transportation may specify an appropriate
combination of knowledge, skills, and prior training to fulfill
the minimum number of hours requirements of subparagraphs
(A) and (B).

“(4) EMERGENCY RESPONDER TRAINING STANDARDS.—The
training standards for persons responsible for responding to
emergency situations occurring during the removal and trans-
portation of spent nuclear fuel and high-level radioactive waste
shall, in accordance with existing regulations, ensure their abil-
ity to protect nearby persons, property, or the environment from
the effects of accidents involving spent nuclear fuel and high-
level radioactive waste.

“(5) AUTHORIZATION.—There are authorized to be appro-
priated to the Secretary of Transportation, from general reve-
nues, such sums as may be necessary to perform his duties
under this subsection.

“SEC. 104. INTERIM STORAGE.

“(a) AUTHORIZATION.—The Secretary shall design, construct, and
operate a facility for the interim storage of spent nuclear fuel and
high-level radioactive waste at the interim storage facility site. The
interim storage facility shall be subject to licensing pursuant to the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) in accordance
with the Commission’s regulations governing the licensing of inde-
pendent spent fuel storage installations and shall commence oper-
ation in phases by June 30, 2003. The interim storage facility shall
store spent nuclear fuel and high-level radioactive waste until the
Secretary is able to dispose of such fuel and waste in the repository.
The annual acceptance rate at the interim storage facility shall be
as follows: 600 MTU in 2003, 1200 MTU in 2004, 2000 MTU in
2005, 2000 MTU in 2006, 2700 MTU in 2007, and 3000 MTU an-
nually thereafter.

“(b) DESIGN.—The design of the interim storage facility shall pro-
vide for the use of storage technologies licensed or certified by the
Commission for use at the interim storage facility as necessary to
ensure compatibility between the interim storage facility and con-
tract holders’ spent nuclear fuel and facilities, and to facilitate the
Secretary’s ability to meet the Secretary’s obligations under this Act.

“(c) LICENSING.—
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“(1) PHASES.—The interim storage facility shall be licensed by
the Commission in order to commence operations in phases by
June 30, 2003.

“(2) FIRST PHASE.—No later than 12 months after the date of
enactment of this Act, the Secretary shall submit to the Com-
mission an application for a license for the first phase of the in-
terim storage facility. The license for the first phase of the in-
terim storage facility shall have a term of 20 years. The first
phase of the interim storage facility shall have a capacity of not
more than 10,000 MTU. The Commission shall issue a final de-
cision granting or denying the application for the first phase li-
cense no later than 36 months from the date of the submittal
of the application for such license.

“(3) SECOND PHASE.—The Secretary shall submit to the Com-
mission an application for a license for the second phase of the
interim storage facility. The license for the second phase of the
interim storage facility shall have an additional storage capac-
ity of 30,000 MTU. The license for the second phase of the in-
terim storage facility shall have an initial term of up to 100
years and shall be renewable for additional terms upon appli-
cation of the Secretary.

“(d) ADDITIONAL AUTHORITY.—

“(1) CONSTRUCTION.—For the purpose of complying with sub-
section (a), the Secretary may commence site preparation for the
interim storage facility as soon as practicable after the date of
enactment of this Act and shall commence construction of the
first phase of the interim storage facility subsequent to sub-
mittal of the license application except that the Commission
shall issue an order suspending such construction at any time
if the Commission determines that such construction poses an
unreasonable risk to public health and safety and the environ-
ment. The Commission shall terminate all or part of such order
upon a determination that the Secretary has taken appropriate
action to eliminate such risk.

“(2) FAcCILITY USE.—Notwithstanding any otherwise applica-
ble licensing requirement, the Secretary may utilize any facility,
owned by the Federal Government on the date of enactment of
this Act and within the boundaries of Area 25 of the Nevada
Test Site, to protect the public health and safety or the environ-
ment before commencement of operations of the second phase of
the interim storage facility.

“(e) NATIONAL ENVIRONMENTAL PoLicy AcT OF 1969.—

“(1) PRELIMINARY DECISIONMAKING ACTIVITIES OF THE SEC-
RETARY.—The designation by the Secretary of the interim stor-
age facility site, the preparation and submittal by the Secretary
of any license application for the interim storage facility, the
construction and operation by the Secretary of the interim stor-
age facility, or any other activity of the Secretary (other than
under subsection (1)) under this section shall be considered pre-
liminary decisionmaking activities for purposes of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). No
such activity shall require the preparation of an environmental
impact statement under section 102(2)(C) of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)) or require
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any environmental review under subparagraph (E) or (F) of
such Act.

“(2) ENVIRONMENTAL IMPACT STATEMENT.—

“(A) FINAL DECISION OF THE COMMISSION.—A final deci-
sion of the Commission to grant or deny a license applica-
tion for the first or second phase of the interim storage fa-
cility shall be accompanied by an Environmental Impact
Statement prepared under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)).
In preparing such Environmental Impact Statement, the
Commission—

“(i1) shall assume that 40,000 MTU will be stored at
the interim storage facility; and

“(it) shall analyze the impacts of the transportation
of spent nuclear fuel and high-level radioactive waste
to the interim storage facility in a generic manner.

“(B) CONSIDERATIONS.—Such Environmental Impact
Statement shall not consider—

“(i) the need for the interim storage facility, includ-
ing any individual component thereof;

“(ii) the time of the initial availability of the interim
storage facility;

“(iit) any alternatives to the storage of spent nuclear
fuel and high-level radioactive waste at the interim
storage facility;

“(iv) any alternatives to the site of the interim storage
facility as designated by the Secretary;

“(v) any alternatives to the design criteria for the in-
terim storage facility or any individual component
thereof, as specified by the Secretary in the license ap-
plication; or

“(vi) the environmental impacts of the storage of
spent nuclear fuel and high-level radioactive waste at
the interim storage facility beyond the initial term of
the license or the term of the renewal period for which
a license renewal application is made.

“(3) ON-SITE STORAGE.—Activities of the Secretary under sub-
section (i) are not major Federal actions subject to the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(f) JubpICIAL REVIEW.—Judicial review of the Commission’s envi-
ronmental impact statement under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) shall be consolidated with
Jjudicial review of the Commission’s licensing decision. No court
shall have jurisdiction to enjoin the construction or operation of the
interim storage facility before its final decision on review of the
Commission’s licensing action.

“(tg) WASTE CONFIDENCE.—The Secretary’s obligation to construct
and operate the interim storage facility in accordance with this sec-
tion and the Secretary’s obligation to develop an integrated manage-
ment system in accordance with the provisions of this Act, shall pro-
vide sufficient and independent grounds for any further findings by
the Commission of reasonable assurance that spent nuclear fuel and
high-level radioactive waste will be disposed of safely and on a
timely basis for purposes of the Commission’s decision to grant or
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amend any license to operate any civilian nuclear power reactor
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.).

“(h) SAVINGS CLAUSE.—Nothing in this Act shall affect the Com-
mission’s procedures for the licensing of any technology for the dry
storage of spent nuclear fuel at the site of any civilian nuclear power
reactor as adopted by the Commission under section 218 of the Nu-
clear Waste Policy Act of 1982, as in effect before the date of enact-
ment of this Act. The establishment of such procedures shall not
preclude the licensing, under any applicable procedures or rules of
the Commission in effect before such establishment, of any tech-
nology for the storage of spent nuclear fuel at the site of any civilian
nuclear power reactor.

“(i) STORAGE ON-SITE BY THE GOVERNMENT.—In order to provide
relief from the financial and other burdens imposed on owners and
operators of civilian nuclear power reactors by the Secretary’s fail-
ure to accept spent nuclear fuel in accordance with section
302(a)(5)(B) of the Nuclear Waste Policy Act of 1982, the Secretary
may take title to spent nuclear fuel generated by civilian nuclear
power reactors for storage on the site of such reactors.

“SEC. 105. PERMANENT DISPOSAL.

“(a) SITE CHARACTERIZATION.—

“(1) GUIDELINES.—The guidelines promulgated by the Sec-
retary and published at 10 CFR part 960 are annulled and re-
voked and the Secretary shall make no assumptions or conclu-
sions about the licensability of the Yucca Mountain site as a re-
pository by reference to such guidelines.

“(2) SITE CHARACTERIZATION ACTIVITIES.—The Secretary shall
carry out appropriate site characterization activities at the
Yucca Mountain site in accordance with the Secretary’s pro-
gram approach.

“(3) DATE.—By December 31, 2002, the Secretary shall apply
to the Commission for authorization to construct a repository
that will commence operations by January 17, 2010. If, at any
time before the filing of such application, the Secretary deter-
mines that the Yucca Mountain site cannot satisfy the Commis-
sion’s regulations applicable to the licensing of a geologic repos-
itory, the Secretary shall terminate site characterization activi-
ties at the site, notify Congress and the State of Nevada of the
Secretary’s determination and the reasons therefor, and rec-
ommend to Congress not later than 6 months after such deter-
mination further actions, including the enactment of legislation,
that may be needed to manage the Nation’s spent nuclear fuel
and high-level radioactive waste.

“(4) MAXIMIZING CAPACITY.—In developing an application for
authorization to construct the repository, the Secretary shall
seek to maximize the capacity of the repository.

“(b) LICENSING.—Within one year of the date of enactment of this
Act, the Commission shall amend its regulations governing the dis-
posal of spent nuclear fuel and high-level radioactive waste in geo-
logic repositories to the extent necessary to comply with this Act.
Subject to subsection (c), such regulations shall provide for the li-
censing of the repository according to the following procedures:

“(1) CONSTRUCTION AUTHORIZATION.—The Commission shall
grant the Secretary a construction authorization for the reposi-
tory upon determining that there is reasonable assurance that
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spent nuclear fuel and high-level radioactive waste can be dis-
posed of in the repository—

“(A) in conformity with the Secretary’s application, the
provisions of this Act, and the regulations of the Commis-
sion;

“(B) with adequate protection of the health and safety of
the public; and

“(C) consistent with the common defense and security.

“(2) LICENSE.—Following substantial completion of construc-
tion and the filing of any additional information needed to com-
plete the license application, the Commission shall issue a li-
cense to dispose of spent nuclear fuel and high-level radioactive
waste in the repository if the Commission determines that the
repository has been constructed and will operate—

“(A) in conformity with the Secretary’s application, the
provisions of this Act, and the regulations of the Commis-
sion;

“(B) with adequate protection of the health and safety of
the public; and

“(C) consistent with the common defense and security.

“(3) CLOSURE.—After emplacing spent nuclear fuel and high-
level radioactive waste in the repository and collecting sufficient
confirmatory data on repository performance to reasonably con-
firm the basis for repository closure consistent with the Com-
mission’s regulations applicable to the licensing of a repository,
as modified in accordance with this Act, the Secretary shall
apply to the Commission to amend the license to permit perma-
nent closure of the repository. The Commission shall grant such
license amendment upon finding that there is reasonable assur-
ance that the repository can be permanently closed—

“(A) in conformity with the Secretary’s application to
amend the license, the provisions of this Act, and the regu-
lations of the Commission,

“(B) with adequate protection of the health and safety of
the public; and

“(C) consistent with the common defense and security.

“(4) PoST-CLOSURE.—The Secretary shall take those actions
necessary and appropriate at the Yucca Mountain site to pre-
vent any activity at the site subsequent to repository closure that
poses an unreasonable risk of—

“(A) breaching the repository’s engineered or geologic bar-
riers: or

“(B) increasing the exposure of individual members of the
public to radiation beyond the release standard established
in subsection (d)(1).

“(c) MODIFICATION OF REPOSITORY LICENSING PROCEDURE.—The
Commission’s regulations shall provide for the modification of the
repository licensing procedure, as appropriate, in the event that the
Secretary seeks a license to permit the emplacement in the reposi-
tory, on a retrievable basis, of only that quantity of spent nuclear
fuel or high-level radioactive waste that is necessary to provide the
Secretary with sufficient confirmatory data on repository perform-
ance to reasonably confirm the basis for repository closure consistent
with applicable regulations.
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“(d) LICENSING STANDARDS.—Notwithstanding any other provi-
sion of law, the Administrator of the Environmental Protection
Agency shall not promulgate, by rule or otherwise, standards for
protection of the public from releases of radioactive materials or ra-
dioactivity from the repository and any such standards existing on
the date of enactment of this Act shall not be incorporated in the
Commission’s licensing regulations. The Commission’s repository li-
censing determinations for the protection of the public shall be
based solely on a finding whether the repository can be operated in
conformance with the overall system performance standard estab-
lished in paragraph (1)(A) and applied in accordance with the pro-
visions of paragraph (1)(B). The Commission shall amend its regu-
lations in accordance with subsection (b) to incorporate each of the
following licensing standards:

“(1) RELEASE STANDARD.—

“(A) ESTABLISHMENT OF OVERALL SYSTEM PERFORMANCE
STANDARD.—The standard for protection of the public from
release of radioactive material or radioactivity from the re-
pository shall prohibit releases that would expose an aver-
age member of the general population in the vicinity of the
Yucca Mountain site to an annual dose in excess of 100
millirems unless the Commission, in consultation with the
Administrator of the Environmental Protection Agency, de-
termines by rule that such standard will not provide for
adequate protection of the health and safety of the public
and establishes by rule another standard which will pro-
vide for adequate protection of the health and safety of the
public. Such standard shall constitute an overall system
performance standard.

“(B) APPLICATION OF OVERALL SYSTEM PERFORMANCE
STANDARD.—The Commission shall issue the license if it
finds reasonable assurance that—

“(i) for the first 1,000 years following the commence-
ment of repository operations, the overall system per-
formance standard will be met based on a deter-
ministic or probabilistic evaluation of the overall per-
formance of the disposal system; and

“(it) for the period commencing after the first 1,000
years of operation of the repository and terminating at
10,000 years after the commencement of operation of
the repository, there is likely to be compliance with the
overall system performance standard based on regu-
latory insight gained through the use of a probabilistic
integrated performance model that uses best estimate
assumptions, data, and methods.

“(2) HUMAN INTRUSION.—The Commission shall assume that,
following repository closure, the inclusion of engineered barriers
and the Secretary’s post-closure actions at the Yucca Mountain
site, in accordance with subsection (b)(3), shall be sufficient to—

“(A) prevent any human activity at the site that poses an
unreasonable risk of breaching the repository’s engineered
or geologic barriers; and

“(B) prevent any increase in the exposure of individual
members of the public to radiation beyond allowable limits
as specified in paragraph (1).
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“(e) NATIONAL ENVIRONMENTAL PoLicy ACT.—

“(1) COMMISSION REGULATIONS.—The promulgation of stand-
ards or criteria by the Commission in accordance with the pro-
visions of this section shall not require the preparation of an en-
vironmental impact statement under section 102(2)(C) of the
National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)) or require any environmental review under sub-
paragraph (E) or (F) of section 102(2) of such Act.

“(2) SUBMISSION OF STATEMENT.—Construction and operation
of the repository shall be considered a major Federal action sig-
nificantly affecting the quality of the human environment for
purposes of the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The Secretary shall submit an environ-
mental impact statement on the construction and operation of
the repository to the Commission with the application for con-
struction authorization.

“(3) CONSIDERATIONS.—For purposes of complying with the
requirements of the National Environmental Policy Act of 1969
and this section, the Secretary shall not consider in the environ-
mental impact statement the need for the repository, the time of
the initial availability of the repository, alternate sites for the
Yucca Mountain site, or any alternatives to the disposal of
spent nuclear fuel and high-level radioactive waste in a reposi-
tory.

“(4) ADOPTION BY COMMISSION.—The Secretary’s environ-
mental impact statement and any supplements thereto shall, to
the extent practicable, be adopted by the Commission in connec-
tion with the issuance by the Commission of a construction au-
thorization under subsection (b)(1), a license under subsection
(b)(2), or a license amendment under subsection (b)(3). To the
extent such statement or supplement is adopted by the Commis-
sion, such adoption shall be deemed to also satisfy the respon-
sibilities of the Commission under the National Environmental
Policy Act of 1969, and no further consideration shall be re-
quired, except that nothing in this subsection shall affect any
tndependent responsibilities of the Commission to protect the
public health and safety under the Atomic Energy Act of 1954
(42 U.S.C. 2011 et seq.). In any such statement prepared with
respect to the repository, the Commission shall not consider the
need for a repository, the time of initial availability of the re-
pository, alternate sites for the Yucca Mountain site, or any al-
ternatives to the disposal of spent nuclear fuel and high-level
radioactive waste in a repository.
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“(f) JupicIAL REVIEW.—No court shall have jurisdiction to enjoin
issuance of the Commission repository licensing regulations before
its final decision on review of such regulations.

“SEC. 106. LAND WITHDRAWAL.
“(a) WITHDRAWAL AND RESERVATION.—

“(1) WITHDRAWAL.—Subject to valid existing rights, the in-
terim storage facility site and the Yucca Mountain site, as de-
scribed in subsection (b), are withdrawn from all forms of entry,
appropriation, and disposal under the public land laws, includ-
ing the mineral leasing laws, the geothermal leasing laws, the
material sale laws, and the mining laws.

“(2) JURISDICTION.—Jurisdiction over land within the interim
storage facility site and the Yucca Mountain site managed by
the Secretary of the Interior or any other Federal officer is
transferred to the Secretary.

“(3) RESERVATION.—The interim storage facility site and the
Yucca Mountain site are reserved for the use of the Secretary for
the construction and operation, respectively, of the interim stor-
age facility and the repository and activities associated with the
purposes of this title.

“(b) LAND DESCRIPTION.—

“(1) BOUNDARIES FOR INTERIM STORAGE FACILITY SITE.—The
Secretary shall establish the boundaries and have maps drawn
for the interim storage facility site.

“(2) BOUNDARIES FOR THE YUCCA MOUNTAIN SITE.—The
boundaries depicted on the map entitled Yucca Mountain Site
Withdrawal Map’, dated July 28, 1995, and on file with the
Secretary, are established as the boundaries of the Yucca Moun-
tain site.

“(3) NOTICE AND MAPS FOR THE INTERIM STORAGE FACILITY
SITE.—Within 6 months of the date of enactment of this Act, the
Secretary shall—

“(A) publish in the Federal Register a notice containing
a legal description of the interim storage facility site; and

“(B) file copies of the legal description (including maps)
of the interim storage facility site with the Congress, the
Secretary of the Interior, the Governor of Nevada, and the
Archivist of the United States.

“(4) NOTICE AND MAPS FOR THE YUCCA MOUNTAIN SITE.—Con-
current with the Secretary’s application to the Commission for
authority to construct the repository, the Secretary shall—

“(A) publish in the Federal Register a notice containing
a legal description of the Yucca Mountain site; and

“(B) file copies of the maps described in paragraph (2),
and the legal description of the Yucca Mountain site with
the Congress, the Secretary of the Interior, the Governor of
Nevada, and the Archivist of the United States.

“(5) CONSTRUCTION.—The legal descriptions of the interim
storage facility site and the Yucca Mountain site referred to in
this subsection shall have the same force and effect as if they
were included in this Act. The Secretary may correct clerical
and typographical errors in the maps and legal descriptions
and make minor adjustments in the boundaries of the sites.
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“SEC. 107. APPLICABILITY.

“Nothing in this Act shall affect the application of chapter 51 of
title 49, United States Code; part A of subtitle V of title 49, United
States Code; part B of subtitle VI of title 49, United States Code;
and title 23, United States Code.

“TITLE II—LOCAL RELATIONS

“SEC. 201. ON-SITE REPRESENTATIVE.

“The Secretary shall offer to Nye County, Nevada, an opportunity
to designate a representative to conduct on-site oversight activities
at the Yucca Mountain site. Reasonable expenses of such representa-
tives shall be paid by the Secretary.

“SEC. 202. BENEFITS AGREEMENTS.

“(a) IN GENERAL.—

“(1) SEPARATE AGREEMENTS.—The Secretary shall offer to
enter into separate agreements with Nye County, Nevada, and
Lincoln County, Nevada, concerning the integrated manage-
ment system.

“(2) AGREEMENT CONTENT.—Any agreement shall contain
such terms and conditions, including such financial and insti-
tutional arrangements, as the Secretary and agreement entity
determine to be reasonable and appropriate and shall contain
such provisions as are necessary to preserve any right to partici-
pation or compensation of Nye County, Nevada, and Lincoln
County, Nevada.

“(b) AMENDMENT.—An agreement entered into under subsection
(a) may be amended only with the mutual consent of the parties to
the amendment and terminated only in accordance with subsection
(c).

“(c) TERMINATION.—The Secretary shall terminate an agreement
under subsection (a) if any element of the integrated management
system may not be completed.

“(d) LIMITATION.—Only 1 agreement each for Nye County, Ne-
vada, and Lincoln County, Nevada, may be in effect at any one
time.

“(e) JuDICIAL REVIEW.—Decisions of the Secretary under this sec-
tion are not subject to judicial review.

“SEC. 203. CONTENT OF AGREEMENTS.
“(a) IN GENERAL.—

“(1) ScHEDULE.—The Secretary, subject to appropriations,
shall make payments to the party of a benefits agreement under
section 202(a) in accordance with the following schedule:

“BENEFITS SCHEDULE

[Amounts in millions]

Event Amount
(A) Annual payments before first spent fuel receipt $2.5
(B) Payment upon first spent fuel receipt ...........cccocevcevceeveeneneseeseneenens $5
(C) Annual payments after first spent fuel receipt until closure of facility .......... $5

“(2) DEFINITION.—For purposes of this section, the term ‘first
spent fuel receipt’ means the acceptance of spent nuclear fuel or
high-level radioactive waste for storage at the interim storage
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facility or disposal at the repository but does not include accept-
ance for purposes of testing or operational demonstration.

“(3) ANNUAL PAYMENTS.—Annual payments before first spent
fuel receipt under line (A) of the benefits schedule shall be made
on the date of execution of the benefits agreement and thereafter
on the anniversary date of such execution. Annual payments
after the first spent fuel receipt until closure of the facility
under line (C) of the benefits schedule shall be made on the an-
niversary date of such first spent fuel receipt.

“(4) REDUCTION.—If the first spent fuel payment under line
(B) is made within 6 months after the last annual payment be-
fore the first spent fuel receipt under line (A) of the benefits
schedule, such first spent fuel payment under line (B) of the
benefits schedule shall be reduced by an amount equal to /12
of such annual payment under line (A) of the benefits schedule
for each full month less than 6 that has not elapsed since the
last annual payment under line (A) of the benefits schedule.

“(b) CONTENTS.—A benefits agreement under section 202 shall
provide that—

“(1) the parties to the agreement shall share with one another
information relevant to the licensing process for the interim
storage facility or repository, as it becomes available; and

“(2) the affected unit of local government that is party to such
agreement may comment on the development of the integrated
management system and on documents required under law or
regulations governing the effects of the system on the public
health and safety.

“(c) CONSTRUCTION.—The signature of the Secretary on a valid
benefits agreement under section 202 shall constitute a commitment
by the United States to make payments in accordance with such
agreement.

“SEC. 204. ACCEPTANCE OF BENEFITS.

“(a) CONSENT.—The acceptance or use of any of the benefits pro-
vided under this title by any affected unit of local government shall
not be deemed to be an expression of consent, express or implied, ei-
ther under the Constitution of the State of Nevada or any law there-
of, to the siting of the interim storage facility or repository in the
State of Nevada.

“(b) ARGUMENTS.—Neither the United States nor any other entity
may assert any argument based on legal or equitable estoppel, ac-
quiescence, waiver, or consensual involvement, in response to any
decision by the State of Nevada to oppose the siting in the State of
Nevada of the interim storage facility or repository premised upon
or related to the acceptance or use of benefits under this title.

“(c) LIABILITY.—No liability of any nature may be asserted
against the State of Nevada, its Governor, any official thereof, or
any official of any governmental unit thereof, premised solely upon
the acceptance or use of benefits under this title.

“SEC. 205. RESTRICTION ON USE OF FUNDS.
“None of the funding provided under section 203 may be used—
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“(1) directly or indirectly to influence legislative action on any
matter pending before Congress or a State legislature or for any
lobbying activity as provided in section 1913 of title 18, United
States Code;

“(2) for litigation purposes; or

“(3) to support multistate efforts or other coalition-building
activities inconsistent with the purposes of this Act.

“SEC. 206. INITIAL LAND CONVEYANCES.

“(a) CONVEYANCE OF PUBLIC LANDS.—Within 120 days after Octo-
ber 1, 2000, the Secretary of the Interior, or other agency with juris-
diction over the public lands described in subsection (b), shall con-
vey the public lands described in subsection (b) to the appropriate
county or the City of Caliente, Nevada, unless the county or city no-
tifies the Secretary of the Interior or the head of such other appro-
priate agency in writing within 60 days of such date of enactment
that it elects not to take title to all or any part of the property, ex-
cept that any lands conveyed to the County of Nye, County of Lin-
coln, or the City of Caliente in Nevada under this subsection that
are subject to a Federal grazing permit or a similar federally grant-
ed privilege shall be conveyed between 60 and 120 days of the ear-
liest time the Federal agency administering or granting the privilege
would be able to legally terminate such privilege under the statutes
and regulations existing on October 1, 2000, unless the Federal
agency, county or city, and the affected holder of the privilege nego-
tiate an agreement that allows for an earlier conveyance, but in no
case to occur earlier than October 1, 2000.

“(b) SPECIAL CONVEYANCES.—Subject to valid existing rights and
notwithstanding any other law, the Secretary of the Interior or the
head of the other appropriate agency shall convey:

“(1) To the County of Nye, Nevada, the following public lands
depicted on the maps dated October 11, 1995, and on file with
the Secretary:

“Map 1: Proposed Pahrump Industrial Park Site

“Map 2: Proposed Lathrop Wells (Gate 510) Industrial
Park Site

“Map 3: Pahrump Landfill Sites

“Map 4: Amargosa Valley Regional Landfill Site

“Map 5: Amargosa Valley Municipal Landfill Site

“Map 6: Beatty Landfill | Transfer station Site

“Map 7: Round Mountain Landfill Site

“Map 8: Tonopah Landfill Site

“Map 9: Gabbs Landfill Site.

“2) To the County of Lincoln, Nevada, the following public
lands depicted on the maps dated October 11, 1995, and on file
with the Secretary:

“Map 2: Lincoln County, Parcel M, Industrial Park Site,
Jointly with the City of Caliente

“Map 3: Lincoln County, Parcels F and G, Mixed Use, In-
dustrial Sites

“Map 4: Lincoln County, Parcels H and I, Mixed Use and
Airport Expansion Sites

“Map 5: Lincoln County, Parcels J and K, Mixed Use,
Airport and Landfill Expansion Sites

“Map 6: Lincoln County, Parcels E and L, Mixed Use,
Airport and Industrial Expansion Sites.
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“3) To the City of Caliente, Nevada, the following public
lands depicted on the maps dated October 11, 1995, and on file
with the Secretary:

“Map 1: City of Caliente, Parcels A, B, C and D, Commu-
nity Growth, Landfill Expansion and Community Recre-
ation Sites

“Map 2: City of Caliente, Parcel M, Industrial Park Site,
Jjointly with Lincoln County.

“(c) NATIONAL ENVIRONMENTAL PoOLICY ACT OF 1969.—The activi-
ties of the Secretary and the head of any other Federal agency in
connection with subsections (a) and (b) shall be considered prelimi-
nary decision making activities. No such activity shall require the
preparation of an environmental impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)) or any environmental review under subpara-
graph (E) or (F) of section 102(2) of such Act.

“SEC. 207. PAYMENTS IN LIEU OF TAXES.

“(a) TAXABLE AMOUNTS.—In addition to financial assistance pro-
vided under this title, the Secretary is authorized to grant to any
affected Indian tribe or affected unit of local government an amount
each fiscal year equal to the amount such affected Indian tribe or
affected unit of local government, respectively, would receive if au-
thorized to tax integrated management system activities, as such af-
fected Indian tribe or affected unit of local government taxes the
non-Federal real property and industrial activities occurring within
such affected unit of local government.

“(b) TERMINATION.—Such grants shall continue until the Sec-
retary permanently closes the repository.

“(c) ASSISTANCE TO INDIAN TRIBES AND UNITS OF LOCAL GOVERN-
MENT.—

“(1) PERIOD.—Any affected Indian tribe or affected unit of
local government may not receive any grant under subsection
(a) after the expiration of the 1-year period following the date
on which the Secretary notifies the affected Indian tribe or af-
fected unit of local government of the termination of the oper-
ation of the integrated management system.

“(2) AcTIviTIES.—Any affected Indian tribe or affected unit of
local government may not receive any further assistance under
this section if the integrated management system activities at
such site are terminated by the Secretary or if such activities
are permanently enjoined by any court.

“TITLE III—FUNDING AND
ORGANIZATION

“SEC. 301. NUCLEAR WASTE FUND.
(a) CONTRACTS.—

(1) IN GENERAL.—In the performance of the Secretary’s func-
tions under this Act, the Secretary is authorized to enter into
contracts with any person who generates or holds title to high-
level radioactive waste or spent nuclear fuel for the acceptance
of title, on-site storage, subsequent transportation, interim stor-
age, and disposal of such waste or spent fuel. Such contracts
shall provide for payment to the Secretary of fees pursuant to
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paragraphs (2) and (3) sufficient to offset expenditures for the
integrated management system.

“(2) FEE FOR ELECTRICITY GENERATED.—For electricity gen-
erated by a civilian nuclear power reactor and sold after the
date of enactment of this Act, the fee under paragraph (1) shall
be equal to 1.0 mill per kilowatt-hour.

“(3) ONE-TIME FEE.—The one-time fee collected under con-
tracts executed under section 302(a) of the Nuclear Policy Waste
Act of 1982 after the date of enactment of this Act on spent nu-
clear fuel or high-level radioactive waste derived from spent nu-
clear fuel, which fuel was used to generate electricity in a civil-
ian nuclear power reactor before April 7, 1983, shall be paid to
the Nuclear Waste Fund. In paying such a fee to the Secretary,
the person delivering such spent nuclear fuel or high-level ra-
dioactive waste derived from spent nuclear fuel shall have no
further financial obligation to the Federal Government for the
long-term storage and permanent disposal of such spent nuclear
fuel or high-level radioactive waste.

“(4) PAYMENT PROCEDURES.—The Secretary shall annually re-
view the amount of the fees established by paragraph (2) to
evaluate whether collection of the fee will provide sufficient rev-
enues to offset expenditures for the integrated management sys-
tem. In the event the Secretary determines that either insuffi-
cient or excess revenues are being collected, in order to recover
the costs incurred for the integrated management system, the
Secretary shall propose an adjustment to the fee to ensure full
cost recovery. The Secretary shall immediately transmit this
proposal for such an adjustment to Congress. The adjusted fee
proposed by the Secretary shall be effective after a period of 90
days of continuous session have elapsed following the receipt of
such transmittal unless during such 90-day period a joint reso-
lution disapproving the Secretary’s proposed adjustment is en-
acted into law.

“(5) CONTRACTS.—

“(A) CONTRACTS UNDER SECTION 302.—Subsequent to the
date of enactment of this Act, the contracts executed under
section 302(a) of the Nuclear Waste Policy Act of 1982 shall
continue in effect under this Act in accordance with their
terms, except to the extent that such contracts have been
modified by the parties to such contracts.

“(B) CONTRACTS UNDER THIS AcCT.—Contracts entered
izto under paragraph (1) of this subsection shall provide
that—

“(i) following commencement of operation of a reposi-
tory, the Secretary shall take title to the spent nuclear
fuel or high-level radioactive waste involved as expedi-
tiously as practicable upon the request of the generator
or owner of such spent fuel or waste; and

“(ii) in return for the payment of fees established by
this section, the Secretary shall as expeditiously as
practicable dispose of the high-level radioactive waste
or spent nuclear fuel involved.

“(6) RIGHTS OF CONTRACT HOLDERS.—With respect to any con-
tract entered into under section 302(a) of the Nuclear Waste
Policy Act of 1982 and continued in effect under paragraph
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(5)(A), either party may propose to amend the contract as nec-
essary to provide for storage of spent nuclear fuel or high-level
nuclear waste in the interim storage facility established under
section 104 of this Act or to have the Secretary take title under
subsection (i) of such section to spent nuclear fuel or high-level
nuclear waste for the purpose of on-site storage. The party pro-
posing such an amendment shall notify the other party to the
contract of its intent to enter into such an amendment. Contract
amendments may be entered into at any time after the date of
the enactment of this Act.

“(7) SECRETARY’S OBLIGATION WITH RESPECT TO PROPOSED
CONTRACT AMENDMENTS.—The Secretary shall—

“(A) provide notice to the public of any offer to amend a
contract under paragraph (6); and

“(B) provide an initial response to any such offer made
by another party within 30 days of the date notice is given
under paragraph (6).

“(8) EFFECT ON AUTHORITY TO BRING OR MAINTAIN AN AC-
TION.—Upon the effective date of any contract amendment en-
tered into under paragraph (6), the parties to such an amend-
ment shall be deemed to have waived any authority to bring or
maintain an action against the Secretary (other than an action
for costs incurred before such effective date) for failure to accept
its spent nuclear fuel in accordance with section 302(a)(5)(B) of
the Nuclear Waste Policy Act of 1982.

“(9) LIABILITY.—Nothing in this Act shall be construed to sub-
Ject the United States to financial liability for any failure of the
Secretary to meet any deadline established in this Act.

“(b) ADVANCE CONTRACTING REQUIREMENT.—

“(1) LICENSE ISSUANCE AND RENEWAL.—

“(A) IN GENERAL.—The Commission shall not issue or
renew a license to any person to use a utilization or produc-
tion facility under the authority of section 103 or 104 of the
Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134) unless—

“(i) such person has entered into a contract with the
Secretary under this section; or

“(ii) the Secretary affirms in writing that such person
is actively and in good faith negotiating with the Sec-
retary for a contract under this section.

“(B) PRECONDITION.—The Commission, as it deems nec-
essary or appropriate, may require as a precondition to the
issuance or renewal of a license under section 103 or 104
of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134)
that the applicant for such license shall have entered into
an agreement with the Secretary for the disposal of high-
level radioactive waste and spent nuclear fuel that may re-
sult from the use of such license.

“(2) CONTRACT REQUIREMENT.—Except as provided in para-
graph (1), no spent nuclear fuel or high-level radioactive waste
generated or owned by any person (other than a department of
the United States referred to in section 101 or 102 of title 5,
United States Code) may be stored or disposed of by the Sec-
retary in any facility constructed under this Act unless the gen-
erator or owner of such spent fuel or waste has entered into a
contract with the Secretary under this section by not later than
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the date on which such generator or owner commences genera-
tion of, or takes title to, such spent fuel or waste.

“(3) ASSIGNABLE RIGHTS AND DUTIES.—The rights and duties
of a party to a contract entered into under this section may be
assignable with transfer of title to the spent nuclear fuel or
high-level radioactive waste involved.

“(4) GOVERNMENT FUEL AND WASTE.—No high-level radio-
active waste or spent nuclear fuel generated or owned by any
department of the United States referred to in section 101 or
102 of title 5, United States Code, may be stored or disposed of
by the Secretary in any facility constructed under this Act un-
less such department transfers to the Secretary, for deposit in
the Nuclear Waste Fund, amounts equivalent to the fees that
would be paid to the Secretary under the contracts referred to
in this section if such waste or spent fuel were generated by any
other person.

“(c) NUCLEAR WASTE FUND.—The Nuclear Waste Fund estab-
lished in the Treasury of the United States under section 302(c) of
the Nuclear Waste Policy Act of 1982 shall continue in effect under
this Act. The Nuclear Waste Fund shall consist of—

“(1) all receipts, proceeds, and recoveries realized by the Sec-
retary under subsections (a), (b), and (e), which shall be depos-
ited in the Nuclear Waste Fund immediately upon their realiza-
tion;

“(2) any appropriations made by the Congress to the Nuclear
Waste Fund; and

“(3) any unexpended balances available on the date of enact-
ment of this Act for the disposal of spent nuclear fuel or high-
level radioactive waste, which shall automatically be trans-
ferred to the Nuclear Waste Fund on such date.

“(d) USE oF NUCLEAR WASTE FUND.—The Secretary may make
expenditures from the Nuclear Waste Fund, subject to subsection (e),
only for purposes of the integrated management system.

“(e) ADMINISTRATION OF NUCLEAR WASTE FUND.—

“(1) SECRETARY OF THE TREASURY.—The Secretary of the
Treasury shall hold the Nuclear Waste Fund and, after con-
sultation with the Secretary, annually report to the Congress on
the financial condition and operations of the Nuclear Waste
Fund during the preceding fiscal year.

“(2) BUDGET.—The Secretary shall submit the budget of the
Nuclear Waste Fund to the Office of Management and Budget
annually along with the budget of the Department of Energy
submitted at such time in accordance with chapter 11 of title
31, United States Code. The budget of the Nuclear Waste Fund
shall consist of the estimates made by the Secretary of expendi-
tures from the Nuclear Waste Fund and other relevant financial
matters for the succeeding 3 fiscal years. The Secretary may
make expenditures from the Nuclear Waste Fund, subject to ap-
propriations which shall remain available until expended.

“(3) INVESTMENT OF EXCESS.—If the Secretary determines
that the Nuclear Waste Fund contains at any time amounts in
excess of current needs, the Secretary may request the Secretary
of the Treasury to invest such amounts, or any portion of such
amounts as the Secretary determines to be appropriate, in obli-
gations of the United States—
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“(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Nuclear
Waste Fund; and
“(B) bearing interest at rates determined to be appro-
priate by the Secretary of the Treasury, taking into consid-
eration the current average market yield on outstanding
marketable obligations of the United States with remaining
periods to maturity comparable to the maturities of such
investments, except that the interest rate on such invest-
ments shall not exceed the average interest rate applicable
to existing borrowings.

“(4) EXEMPTION.—Receipts, proceeds, and recoveries realized
by the Secretary under this section, and expenditures of
amounts from the Nuclear Waste Fund, shall be exempt from
annual apportionment under the provisions of subchapter II of
chapter 15 of title 31, United States Code.

“(5) OBLIGATIONS.—If at any time the moneys available in the
Nuclear Waste Fund are insufficient to enable the Secretary to
discharge the Secretary’s responsibilities under this Act, the
Secretary shall issue to the Secretary of the Treasury obliga-
tions in such forms and denominations, bearing such matu-
rities, and subject to such terms and conditions as may be
agreed to by the Secretary and the Secretary of the Treasury.
The total of such obligations shall not exceed amounts provided
in appropriation Acts. Redemption of such obligations shall be
made by the Secretary from moneys available in the Nuclear
Waste Fund. Such obligations shall bear interest at a rate de-
termined by the Secretary of the Treasury, which shall be not
less than a rate determined by taking into consideration the av-
erage market yield on outstanding marketable obligations of the
United States of comparable maturities during the month pre-
ceding the issuance of the obligations under this paragraph.
The Secretary of the Treasury shall purchase any issued obliga-
tions, and for such purpose the Secretary of the Treasury is au-
thorized to use as a public debt transaction the proceeds from
the sale of any securities issued under chapter 31 of title 31,
United States Code, and the purposes for which securities may
be issued under such chapter are extended to include any pur-
chase of such obligations. The Secretary of the Treasury may at
any time sell any of the obligations acquired by him under this
paragraph. All redemptions, purchases, and sales by the Sec-
retary of the Treasury of obligations under this paragraph shall
be treated as public debt transactions of the United States.

“(6) REPAYMENT.—Any appropriations made available to the
Nuclear Waste Fund under paragraph (5) shall be repaid into
the general fund of the Treasury, together with interest from the
date of availability of the appropriations until the date of re-
payment. Such interest shall be paid on the cumulative amount
of appropriations available to the Nuclear Waste Fund, less the
average undisbursed cash balance in the Nuclear Waste Fund
account during the fiscal year involved. The rate of such inter-
est shall be determined by the Secretary of the Treasury taking
into consideration the average market yield during the month
preceding each fiscal year on outstanding marketable obliga-
tions of the United States of comparable maturity. Interest pay-
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ments may be deferred with the approval of the Secretary of the
Treasury, but any interest payments so deferred shall them-
selves bear interest.

“(f) BUDGET STATUS OF NUCLEAR WASTE FUND.—Notwith-
standing any other provision of law, the receipts and disbursements
of the Nuclear Waste Fund shall not be counted as new budget au-
thority, outlays, receipts, or deficit or surplus for purposes of—

“(1) the budget of the United States Government as submitted
by the President;

“(2) the congressional budget; or

“(3) the Balanced Budget and Emergency Deficit Control Act
of 1985.

“SEC. 302. OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT.

“(la) CONTINUATION OF OFFICE OF CIVILIAN RADIOACTIVE WASTE
MANAGEMENT.—The Office of Civilian Radioactive Waste Manage-
ment established under section 304(a) of the Nuclear Waste Policy
Act of 1982 as constituted before the date of enactment of this Act,
shall continue in effect subsequent to the date of enactment of this
Act.

“(b) FUNCTIONS OF DIRECTOR.—The Director of the Office shall be
responsible for carrying out the functions of the Secretary under this
Act, subject to the general supervision of the Secretary. The Director
of the Office shall be directly responsible to the Secretary.

“(c) AuDITS.—

“(1) STANDARD.—The Office of Civilian Radioactive Waste
Management, its contractors, and subcontractors at all tiers,
shall conduct, or have conducted, audits and examinations of
their operations in accordance with the usual and customary
practices of private corporations engaged in large nuclear con-
struction projects consistent with its role in the program.

“2) TIME.—The management practices and performances of
the Office of Civilian Radioactive Waste Management shall be
audited every 5 years by an independent management con-
sulting firm with significant experience in similar audits of pri-
vate corporations engaged in large nuclear -construction
projects. The first such audit shall be conducted 5 years after
the date of enactment of this Act.

“(3) COMPTROLLER GENERAL.—The Comptroller General of the
United States shall annually make an audit of the Office, in ac-
cordance with such regulations as the Comptroller General may
prescribe. The Comptroller General shall have access to such
books, records, accounts, and other materials of the Office as
the Comptroller General determines to be necessary for the
preparation of such audit. The Comptroller General shall sub-
mit to the Congress a report on the results of each audit con-
ducted under this section.

“(4) TIME.—No audit contemplated by this subsection shall
take longer than 30 days to conduct. An audit report shall be
issued in final form no longer than 60 days after the audit is
commenced.

“(5) PUBLIC DOCUMENTS.—AIl audit reports shall be public
documents and available to any individual upon request.
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“SEC. 303. DEFENSE CONTRIBUTION.

“(a) ALLOCATION.—No later than one year from the date of enact-
ment of this Act, acting pursuant to section 553 of title 5, United
States Code, the Secretary shall issue a final rule establishing the
appropriate portion of the costs of managing spent nuclear fuel and
high-level radioactive waste under this Act allocable to the interim
storage or permanent disposal of spent nuclear fuel and high-level
radioactive waste from atomic energy defense activities and spent
nuclear fuel from foreign research reactors. The share of costs allo-
cable to the management of spent nuclear fuel and high-level radio-
active waste from atomic energy defense activities and spent nuclear
fuel from foreign research reactors shall include—

“(1) an appropriate portion of the costs associated with re-
search and development activities with respect to development
of the interim storage facility and repository; and

“(2) interest on the principal amounts due calculated by ref-
erence to the appropriate Treasury bill rate as if the payments
were made at a point in time consistent with the payment dates
for spent nuclear fuel and high-level radioactive waste under
the contracts.

“(b) APPROPRIATION REQUEST.—In addition to any request for an
appropriation from the Nuclear Waste Fund, the Secretary shall re-
quest annual appropriations from general revenues in amounts suf-
ficient to pay the costs of the management of materials described in
subsection (a).

“(c) REPORT.—The Secretary shall advise the Congress annually
of the amount of spent nuclear fuel and high-level radioactive waste
from atomic energy defense activities and spent nuclear fuel from
foreign research reactors requiring management in the integrated
management system.

“(d) AUTHORIZATION.—There is authorized to be appropriated to
the Secretary, from general revenues, for carrying out the purposes
of this Act, such sums as may be necessary to pay the costs of the
management of spent nuclear fuel and high-level radioactive waste
from atomic energy defense activities as established under sub-
section (a).

“TITLE IV—GENERAL AND
MISCELLANEOUS PROVISIONS

“SEC. 401. COMPLIANCE WITH OTHER LAWS.

“If the requirements of any law are inconsistent with or duplica-
tive of the requirements of the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.) and this Act, the Secretary shall comply only with the
requirements of the Atomic Energy Act of 1954 and this Act in im-
plementing the integrated management system. Any requirement of
a State or political subdivision of a State is preempted if—

“(1) complying with such requirement and a requirement of
this Act is impossible; or

“(2) such requirement, as applied or enforced, is an obstacle
to accomplishing or carrying out this Act or a regulation under
this Act.
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“SEC. 402. WATER RIGHTS.

“(a) No FEDERAL RESERVATION.—Nothing in this Act or any other
Act of Congress shall constitute or be construed to constitute either
an express or implied Federal reservation of water or water rights
for any purpose arising under this Act.

“(b) ACQUISITION AND EXERCISE OF WATER RiGHTS UNDER NE-
VADA LAW.—The United States may acquire and exercise such water
rights as it deems necessary to carry out its responsibilities under
this Act pursuant to the substantive and procedural requirements of
the State of Nevada. Nothing in this Act shall be construed to au-
thorize the use of eminent domain by the United States to acquire
water rights.

“(c) EXERCISE OF WATER RIGHTS GENERALLY UNDER NEVADA
LAawSs.—Nothing in this Act shall be construed to limit the exercise
of water rights as provided under Nevada State laws.

“SEC. 403. JUDICIAL REVIEW OF AGENCY ACTIONS.

“(a) JURISDICTION OF UNITED STATES COURTS OF APPEALS.—

“(1) ORIGINAL AND EXCLUSIVE JURISDICTION.—Except for re-
view in the Supreme Court of the United States, and except as
otherwise provided in this Act, the United States courts of ap-
peals shall have original and exclusive jurisdiction over any
civil action—

“(A) for review of any final decision or action of the Sec-
retary, the President, or the Commission under this Act;

“(B) alleging the failure of the Secretary, the President, or
the Commission to make any decision, or take any action,
required under this Act;

“(C) challenging the constitutionality of any decision
made, or action taken, under any provision of this Act; or

“(D) for review of any environmental impact statement
prepared or environmental assessment made pursuant to
the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) with respect to any action under this Act or
alleging a failure to prepare such statement with respect to
any such action.

“(2) VENUE.—The venue of any proceeding under this section
shall be in the judicial circuit in which the petitioner involved
resides or has its principal office, or in the United States Court
of Appeals for the District of Columbia.

“(b) DEADLINE FOR COMMENCING ACTION.—A civil action for judi-
cial review described under subsection (a)(1) may be brought no
later than 180 days after the date of the decision or action or failure
to act involved, as the case may be, except that if a party shows that
the party did not know of the decision or action complained of or
of the failure to act, and that a reasonable person acting under the
circumstances would not have known of such decision, action, or
failure to act, such party may bring a civil action no later than 180
days after the date such party acquired actual or constructive
knowledge of such decision, action, or failure to act.

“(c) APPLICATION OF OTHER LAW.—The provisions of this section
relating to any matter shall apply in lieu of the provisions of any
other Act relating to the same matter.
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“SEC. 404. LICENSING OF FACILITY EXPANSIONS AND TRANS-

SHIPMENTS.

“(a) ORAL ARGUMENT.—In any Commission hearing under section
189 of the Atomic Energy Act of 1954 (42 U.S.C. 2239) on an appli-
cation for a license, or for an amendment to an existing license, filed
after January 7, 1983, to expand the spent nuclear fuel storage ca-
pacity at the site of a civilian nuclear power reactor, through the use
of high-density fuel storage racks, fuel rod compaction, the trans-
shipment of spent nuclear fuel to another civilian nuclear power re-
actor within the same utility system, the construction of additional
spent nuclear fuel pool capacity or dry storage capacity, or by other
means, the Commission shall, at the request of any party, provide
an opportunity for oral argument with respect to any matter which
the Commission determines to be in controversy among the parties.
The oral argument shall be preceded by such discovery procedures
as the rules of the Commission shall provide. The Commission shall
require each party, including the Commission staff, to submit in
written form, at the time of the oral argument, a summary of the
facts, data, and arguments upon which such party proposes to rely
that are known at such time to such party. Only facts and data in
the form of sworn testimony or written submission may be relied
upon by the parties during oral argument. Of the materials that
may be submitted by the parties during oral argument, the Commis-
sion shall only consider those facts and data that are submitted in
the form of sworn testimony or written submission.

“(b) ADJUDICATORY HEARING.—

“(1) DESIGNATION.—At the conclusion of any oral argument
under subsection (a), the Commission shall designate any dis-
puted question of fact, together with any remaining questions of
law, for resolution in an adjudicatory hearing only if it deter-
mines that—

“(A) there is a genuine and substantial dispute of fact
which can only be resolved with sufficient accuracy by the
introduction of evidence in an adjudicatory hearing; and

“(B) the decision of the Commission is likely to depend in
whole or in part on the resolution of such dispute.

“(2) DETERMINATION.—In making a determination under this
subsection, the Commission—

“(A) shall designate in writing the specific facts that are
in genuine and substantial dispute, the reason why the de-
cision of the agency is likely to depend on the resolution of
such facts, and the reason why an adjudicatory hearing is
likely to resolve the dispute; and

“(B) shall not consider—

“(i) any issue relating to the design, construction, or
operation of any civilian nuclear power reactor already
licensed to operate at such site, or any civilian nuclear
power reactor to which a construction permit has been
granted at such site, unless the Commission determines
that any such issue substantially affects the design,
construction, or operation of the facility or activity for
which such license application, authorization, or
amendment is being considered; or

“(it) any siting or design issue fully considered and
decided by the Commission in connection with the
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issuance of a construction permit or operating license
for a civilian nuclear power reactor at such site, un-
less—

“(I) such issue results from any revision of siting
or design criteria by the Commission following
such decision; and

“(II) the Commission determines that such issue
substantially affects the design, construction, or
operation of the facility or activity for which such
license application, authorization, or amendment
is being considered.

“(3) APPLICATION.—The provisions of paragraph (2)(B) shall
apply only with respect to licenses, authorizations, or amend-
ments to licenses or authorizations, applied for under the Atom-
ic Energy Act of 1954 (42 U.S.C. 2011 et seq.) before January
1, 2015.

“(4) CONSTRUCTION.—The provisions of this section shall not
apply to the first application for a license or license amendment
received by the Commission to expand on-site spent fuel storage
capacity by the use of a new technology not previously approved
for use at any nuclear power plant by the Commission.

“(c) JUDICIAL REVIEW.—No court shall hold unlawful or set aside
a decision of the Commission in any proceeding described in sub-
section (a) because of a failure by the Commission to use a par-
ticular procedure pursuant to this section unless—

“(1) an objection to the procedure used was presented to the
Commission in a timely fashion or there are extraordinary cir-
cumstances that excuse the failure to present a timely objection;
and

“(2) the court finds that such failure has precluded a fair con-
sideration and informed resolution of a significant issue of the
proceeding taken as a whole.

“SEC. 405. SITING A SECOND REPOSITORY.

“(a) CONGRESSIONAL ACTION REQUIRED.—The Secretary may not
conduct site-specific activities with respect to a second repository un-
less Congress has specifically authorized and appropriated funds for
such activities.

“(b) REPORT.—The Secretary shall report to the President and to
Congress on or after January 1, 2007, but not later than January
1, 2010, on the need for a second repository.

“SEC. 406. FINANCIAL ARRANGEMENTS FOR LOW-LEVEL RADIOACTIVE
WASTE SITE CLOSURE.

“(a) FINANCIAL ARRANGEMENTS.—

“(1) STANDARDS AND INSTRUCTIONS.—The Commission shall
establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of
1954 (42 U.S.C. 2231), such standards and instructions as the
Commission may deem necessary or desirable to ensure in the
case of each license for the disposal of low-level radioactive
waste that an adequate bond, surety, or other financial ar-
rangement (as determined by the Commission) will be provided
by a licensee to permit completion of all requirements estab-
lished by the Commission for the decontamination, decommis-
sioning, site closure, and reclamation of sites, structures, and
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equipment used in conjunction with such low-level radioactive
waste. Such financial arrangements shall be provided and ap-
proved by the Commission, or, in the case of sites within the
boundaries of any agreement State under section 274 of the
Atomic Energy Act of 1954 (42 U.S.C. 2021), by the appropriate
State or State entity, before issuance of licenses for low-level ra-
dioactive waste disposal or, in the case of licenses in effect on
January 7, 1983, before termination of such licenses.

“(2) BONDING, SURETY, OR OTHER FINANCIAL ARRANGE-
MENTS.—If the Commission determines that any long-term
maintenance or monitoring, or both, will be necessary at a site
described in paragraph (1), the Commission shall ensure before
termination of the license involved that the licensee has made
available such bonding, surety, or other financial arrangements
as may be necessary to ensure that any necessary long-term
maintenance or monitoring needed for such site will be carried
out by the person having title and custody for such site fol-
lowing license termination.

“(b) TrrLE AND CUSTODY.—

“(1) AUTHORITY OF SECRETARY.—The Secretary shall have au-
thority to assume title and custody of low-level radioactive
waste and the land on which such waste is disposed of, upon
request of the owner of such waste and land and following ter-
mination of the license issued by the Commission for such dis-
posal, if the Commission determines that—

“(A) the requirements of the Commission for site closure,
decommissioning, and decontamination have been met by
the licensee involved and that such licensee is in compli-
ance with the provisions of subsection (a);

“(B) such title and custody will be transferred to the Sec-
retary without cost to the Federal Government; and

“(C) Federal ownership and management of such site is
necessary or desirable in order to protect the public health
and safety and the environment.

“(2) PROTECTION.—If the Secretary assumes title and custody
of any such waste and land under this subsection, the Secretary
shall maintain such waste and land in a manner that will pro-
tect the public health and safety and the environment.

“(c) SPECIAL SITES.—If the low-level radioactive waste involved is
the result of a licensed activity to recover zirconium, hafnium, and
rare earths from source material, the Secretary, upon request of the
owner of the site involved, shall assume title and custody of such
waste and the land on which it is disposed when such site has been
decontaminated and stabilized in accordance with the requirements
established by the Commission and when such owner has made
adequate financial arrangements approved by the Commission for
the long-term maintenance and monitoring of such site.
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“SEC. 407. NUCLEAR REGULATORY COMMISSION TRAINING AUTHOR-
IZATION.

“The Commission shall promulgate regulations, or other appro-
priate regulatory guidance, for the training and qualifications of ci-
vilian nuclear powerplant operators, supervisors, technicians, and
other appropriate operating personnel. Such regulations or guidance
shall establish simulator training requirements for applicants for ci-
vilian nuclear powerplant operator licenses and for operator re-
qualification programs; requirements governing Commission admin-
istration of requalification examinations; requirements for operating
tests at civilian nuclear powerplant simulators, and instructional
requirements for civilian nuclear powerplant licensee personnel
training programs.

“SEC. 408. SUBSEABED OR OCEAN WATER DISPOSAL.
“Notwithstanding any other provision of law—
“(1) the subseabed or ocean water disposal of spent nuclear
fuel or high-level radioactive waste is prohibited; and
“(2) no funds shall be obligated for any activity relating to the
subseabed or ocean water disposal of spent nuclear fuel or high-
level radioactive waste.
“SEC. 409. Pl%eTCSHASE OF AMERICAN-MADE EQUIPMENT AND PROD-

“(a) IN GENERAL.—It is the sense of the Congress that, to the
greatest extent practicable, all equipment and products purchased
with funds made available under this Act should be American-
made.

“(b) NOTICE REQUIREMENT.—In providing financial assistance to,
or entering into any contract with, any entity using funds made
available under this Act, the head of each Federal agency, to the
greatest extent practicable, shall provide to such entity a notice de-
scribing the statement made in subsection (a) by the Congress.

“(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL-
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any person intentionally
affixed a label bearing a “Made in America” inscription, or any in-
scription with the same meaning, to any product sold in or shipped
to the United States that is not made in the United States, the per-
son shall be ineligible to receive any contract or subcontract made
with funds made available under this Act, pursuant to the debar-
ment, suspension, and ineligibility procedures described in sections
9.400 through 9.409 of title 48, Code of Federal Regulations.

“SEC. 410. SEPARABILITY.

“If any provision of this Act, or the application of such provision
to any person or circumstance, is held to be invalid, the remainder
of this Act, or the application of such provision to persons or cir-
cumstances other than those as to which it is held to be invalid,
shall not be affected thereby.
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“TITLE V—-NUCLEAR WASTE TECHNICAL
REVIEW BOARD

“SEC. 501. DEFINITIONS.
“For purposes of this title—
“(1) CHAIRMAN.—The term ‘Chairman’ means the Chairman
of the Nuclear Waste Technical Review Board.
“(2) BOARD.—The term ‘Board’ means the Nuclear Waste
Technical Review Board continued under section 502.

“SEC. 502. NUCLEAR WASTE TECHNICAL REVIEW BOARD.

“(a) CONTINUATION OF NUCLEAR WASTE TECHNICAL REVIEW
BOARD.—The Nuclear Waste Technical Review Board, established
under section 502(a) of the Nuclear Waste Policy Act of 1982 as con-
stituted before the date of enactment of this Act, shall continue in
effect subsequent to the date of enactment of this Act.

“(b) MEMBERS.—

“(1) NUMBER.—The Board shall consist of 11 members who
shall be appointed by the President not later than 90 days after
December 22, 1987, from among persons nominated by the Na-
tional Academy of Sciences in accordance with paragraph (3).

“(2) CHAIR.—The President shall designate a member of the
Board to serve as Chairman.

“(3) NATIONAL ACADEMY OF SCIENCES.—

“(A) NOMINATIONS.—The National Academy of Sciences
shall, not later than 90 days after December 22, 1987,
nominate not less than 22 persons for appointment to the
Board from among persons who meet the qualifications de-
scribed in subparagraph (C).

“(B) VACANCIES.—The National Academy of Sciences
shall nominate not less than 2 persons to fill any vacancy
on the Board from among persons who meet the qualifica-
tions described in subparagraph (C).

“(C) NOMINEES.—

“(i) Each person nominated for appointment to the
Board shall be—

“(I) eminent in a field of science or engineering,
including environmental sciences; and

“(I1) selected solely on the basis of established
records of distinguished service.

“(it) The membership of the Board shall be represent-
atives of the broad range of scientific and engineering
disciplines related to activities under this title.

“(iti) No person shall be nominated for appointment
to the Board who is an employee of—

“(I) the Department of Energy;

“(Il) a national laboratory under contract with
the Department of Energy; or

“(II1) an entity performing spent nuclear fuel or
high-level radioactive waste activities under con-
tract with the Department of Energy.

“(4) VACANCIES.—Any vacancy on the Board shall be filled by
the nomination and appointment process described in para-
graphs (1) and (3).
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“(5) TERMS.—Members of the Board shall be appointed for
terms of 4 years, each such term to commence 120 days after
December 22, 1987, except that of the 11 members first ap-
pointed to the Board, 5 shall serve for 2 years and 6 shall serve
for 4 years, to be designated by the President at the time of ap-
pointment, except that a member of the Board whose term has
expired may continue to serve as a member of the Board until
such member’s successor has taken office.

“SEC. 503. FUNCTIONS.

“The Board shall evaluate the technical and scientific validity of
activities undertaken by the Secretary after December 22, 1987, in-
cluding—

“(1) site characterization activities; and
“(2) activities relating to the packaging or transportation of
spent nuclear fuel or high-level radioactive waste.

“SEC. 504. INVESTIGATORY POWERS.

“(a) HEARINGS.—Upon request of the Chairman or a majority of
the members of the Board, the Board may hold such hearings, sit
and act at such times and places, take such testimony, and receive
such evidence, as the Board considers appropriate. Any member of
the Board may administer oaths or affirmations to witnesses ap-
pearing before the Board.

“(b) PRODUCTION OF DOCUMENTS.—

“(1) RESPONSE TO INQUIRIES.—Upon the request of the Chair-
man or a majority of the members of the Board, and subject to
existing law, the Secretary (or any contractor of the Secretary)
shall provide the Board with such records, files, papers, data,
or information as may be necessary to respond to any inquiry
of the Board under this title.

“(2) EXTENT.—Subject to existing law, information obtainable
under paragraph (1) shall not be limited to final work products
of the Secretary, but shall include drafts of such products and
documentation of work in progress.

“SEC. 505. COMPENSATION OF MEMBERS.

“(a) IN GENERAL.—Each member of the Board shall, subject to ap-
propriations, be paid at the rate of pay payable for level III of the
Executive Schedule for each day (including travel time) such mem-
ber is engaged in the work of the Board.

“(b) TRAVEL EXPENSES.—Each member of the Board may receive
travel expenses, including per diem in lieu of subsistence, in the

same manner as is permitted under sections 5702 and 5703 of title
5, United States Code.

“SEC. 506. STAFF.
“(a) CLERICAL STAFF.—

“(1) AUTHORITY OF CHAIRMAN.—Subject to paragraph (2), the
Chairman may, subject to appropriations, appoint and fix the
compensation of such clerical staff as may be necessary to dis-
charge the responsibilities of the Board.

“(2) PROVISIONS OF TITLE 5.—Clerical staff shall be appointed
subject to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and shall be
paid in accordance with the provisions of chapter 51 and sub-
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chapter III of chapter 3 of such title relating to classification
and General Schedule pay rates.
“(b) PROFESSIONAL STAFF.—

“(1) AUTHORITY OF CHAIRMAN.—Subject to paragraphs (2)
and (3), the Chairman may, subject to appropriations, appoint
and fix the compensation of such professional staff as may be
necessary to discharge the responsibilities of the Board.

“(2) NUMBER.—Not more than 10 professional staff members
may be appointed under this subsection.

“(3) TITLE 5.—Professional staff members may be appointed
without regard to the provisions of title 5, United States Code,
governing appointments in the competitive service, and may be
paid without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to classification
and General Schedule pay rates, except that no individual so
appointed may receive pay in excess of the annual rate of basic
pay payable for GS—18 of the General Schedule.

“SEC. 507. SUPPORT SERVICES.

“(a) GENERAL SERVICES.—To the extent permitted by law and re-
quested by the Chairman, the Administrator of General Services
shall provide the Board with necessary administrative services, fa-
cilities, and support on a reimbursable basis.

“(b) ACCOUNTING, RESEARCH, AND TECHNOLOGY ASSESSMENT
SERVICES.—The Comptroller General, the Librarian of Congress,
and the Director of the Office of Technology Assessment shall, to the
extent permitted by law and subject to the availability of funds, pro-
vide the Board with such facilities, support, funds and services, in-
cluding staff, as may be necessary for the effective performance of
the functions of the Board.

“(c) ADDITIONAL SUPPORT.—Upon the request of the Chairman,
the Board may secure directly from the head of any department or
agency of the United States information necessary to enable it to
carry out this title.

“(d) MAILS.—The Board may use the United States mails in the
same manner and under the same conditions as other departments
and agencies of the United States.

“(e) EXPERTS AND CONSULTANTS.—Subject to such rules as may
be prescribed by the Board, the Chairman may, subject to appro-
priations, procure temporary and intermittent services under section
3109(b) of title 5 of the United States Code, but at rates for individ-
uals not to exceed the daily equivalent of the maximum annual rate
of basic pay payable for GS-18 of the General Schedule.

“SEC. 508. REPORT.

“The Board shall report not less than 2 times per year to Congress
and the Secretary its findings, conclusions, and recommendations.
“SEC. 509. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated for expenditures such
sums as may be necessary to carry out the provisions of this title.
“SEC. 510. TERMINATION OF THE BOARD.

“The Board shall cease to exist not later than one year after the
date on which the Secretary begins disposal of spent nuclear fuel or
high-level radioactive waste in the repository.”.
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SEC. 2. EFFECT ON PAYGO SCORECARD.

Upon the enactment of this Act, the Director of the Office of Man-
agement and Budget shall not make any estimates of changes in di-
rect spending outlays and receipts under section 252(d) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985 resulting

from the enactment of section 301 of Nuclear Waste Policy Act of
1999.



DISSENTING VIEWS OF REPRESENTATIVE EDWARD J.
MARKEY, HENRY A. WAXMAN, AND ANNA ESHOO

H.R. 45 is intended to solve the nuclear waste problem of the nu-
clear power industry. Spent fuel and other high-level nuclear
waste, however, threatens the health and safety not of the industry
but of the public. This bill will only increase the danger to the pub-
lic and bequeath the nuclear waste problem to future generations.

The nuclear utility industry in testimony before the Energy and
Power Subcommittee of the Commerce Committee essentially had
two concerns: (1) the United States government has failed to meet
its target of starting to place high-level nuclear waste in a perma-
nent repository by 1998; (2) the lack of storage space for the waste
at reactor sites threatens continued operation of the plants.

The deadline is a manufactured problem. The nuclear industry
lobbied Congress to set an unnecessary and unrealistic deadline for
opening a permanent high-level waste repository in the Nuclear
Waste Policy Act of 1982. The industry then ensured that the De-
partment of Energy (DOE) would not meet the deadline when it
lobbied Congress to restrict research to a single, geologically com-
plicated site—Yucca Mountain in Nevada—in the Nuclear Waste
Policy Act of 1987. The industry slowed the process further by lob-
bying Congress for the Waste Isolation Pilot Plant Land With-
drawal Act and the Energy Policy Act of 1992, which required sepa-
rate radiation protection standards for Yucca Mountain and pre-
vented the Environmental Protection Agency (EPA) from issuing
those standards until after a report that was to be commissioned
from the National Academy of Sciences (NAS).

Now the nuclear industry is threatening the future of the nuclear
waste repository program through lawsuits (as well as through the
present bill). Having helped set the deadline for waste acceptance
and helped make sure it would not be met, nuclear utilities have
sued the U.S. government for its failure to start taking the waste.
Unfortunately, the courts have ruled that the government is liable
for damages, although they have declined to require the govern-
ment actually to take the waste. For operating plants the judg-
ments are likely to be in the form of a reduction of fees paid by
utilities into the Nuclear Waste Fund. For retired plants cash pay-
ments are likely, either from the Nuclear Waste Fund or from gen-
eral tax revenues. Depending on the size of awarded damages,
these judgments could threaten the financial viability of the reposi-
tory program. Thus, because of the lawsuits, the deadline has be-
come a serious issue for the repository program.

The deadline would be a critical issue for the nuclear industry,
rather than a potential revenue source, only if continued at-reactor
storage was a problem. However, the Nuclear Regulatory Commis-
sion (NRC), which licenses at-reactor storage, testified that interim
storage of high-level waste at the reactor sites “will continue to
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protect public health and safety.” Claims of lack of storage space
are far-fetched, given the relative ease of building and licensing ad-
ditional dry-cask storage at reactors. There is no physical or safety
problem. The issue is a purely financial one, due to the costs of con-
tinued storage, and that issue is being addressed through the law-
suits.

Even though H.R. 45 is unnecessary, this legislation is back be-
fore Congress for the third time in five years. Like a bad sequel on
late-night TV, this bill returns again and again, with the same
threadbare story and dubious side-plots. Several of the key “plot”
elements of the bill are discussed here.

Interim storage: this year, in a significant addition, the bill fea-
tures not one but two storage options to serve the utilities:

o “Bates Motel” centralized interim storage: Placing nuclear
waste in an interim storage facility in Nevada would virtually
guarantee that the “interim” facility would become a de facto per-
manent above-ground repository. Once nuclear waste is moved
away from the reactor sites, the nuclear industry won't care if the
permament underground repository program withers on the vine.
Shipping waste to a storage facility will be like going to the Bates
Hotel in the movie “Psycho”: it will check in, but it won’t check out.
The waste remains radioactive for hundreds of thousands of years.
Punting final resolution of this issue to future generations is sim-
ply irresponsible. We who benefited from the electricity produced
by nuclear power have the responsibility to safely deal with the by-
products of nuclear power. We should not bequeath the problem to
our heirs by storing the waste in the above-ground warehouse in
Nevada until we are gone.

e “Double Indemnity” at-reactor storage: DOE Secretary Rich-
ardson proposed in testimony to the Subcommittee that to settle
the industry lawsuits, the U.S. should consider taking title to the
nuclear waste and paying for its continued storage at the nuclear
reactor sites. H.R. 45 gives this option to utilities in addition to
centralized storage, to be taken any time they choose. Under the
bill the utilities can pursue their lawsuits until they are unsatisfied
with the resolution, and then turn around and have DOE pay them
for storing the waste at the reactor or else have DOE take the
waste off their hands—or both in succession (while still suing DOE
for damages for the period up until DOE acts). Utilities are given
a win-win choice, “heads I win, tails I sue.” The rest of us are in
double jeopardy, as we are bound to get stuck with the largest pos-
sible bill.

Transportation: Centralized storage of nuclear waste presents a
regional long-term threat to public health and safety, but moving
the waste to the facility presents a national immediate threat.

e “Atomic Train” transportation: Moving the nuclear waste to a
Nevada storage facility would require more than 100,000 ship-
ments of high-level nuclear waste through 43 states. Based on av-
erage truck and rail accident rates, we can expect 210-354 nuclear
waste transportation accidents. Since current waste transport
casks have never been physically tested, we don’t know how many
of those accidents could cause a “mobile Chernobyl.” What’s worse,
if Yucca Mountain proves to be unsuitable, we’d have to pack up
the waste all over again and ship it somewhere else (or perma-
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nently abandon it in a temporary facility at an unsafe location)—
thereby doubling the chance of a catastrophic radiological accident.
As in the upcoming TV movie, an Atomic Train is hurtling toward
you—will you be safe?

¢ “The Untouchables” contractor indemnification: Although H.R.
45 does not assure your safety, it maintains current law that pro-
tects the companies that transport the waste. Unlike contractors
for the Defense Department and all other federal agencies, DOE
nuclear contractors are totally shielded under the Price-Anderson
Act from any financial liability for accidents they cause. Even a
contractor guilty of negligence, gross negligence, or willful mis-
conduct will escape any financial liability for its misdeeds. As a re-
sult, private DOE contractors who ship the waste may not have
sufficient economic incentives to take every precaution to ensure its
safe transport. The money to pay for the damage done by these cor-
porate malfeasors comes directly out of the Nuclear Waste Fund.
In other words, a contractor that through negligence or misconduct
causes a transportation accident will be reimbursed out of the fund
financed by the same ratepayers that supporters of this legislation
are ostensibly seeking to protect.

Environmental protection: Despite DOE’s assurance in its recent
Viability Assessment that it has found no scientific “show-stoppers”
at Yucca Mountain, the sponsors of H.R. 45 seem to fear that the
site won’t be up to snuff. So in H.R. 45 they gut the radiation re-
lease standards for Yucca Mountain and the process by which both
interim storage and permanent disposal will be judged:

o “Keystone Kops” environmental standards: as provided under
current law (though rather late) EPA is set to issue radiation re-
lease standards for Yucca Mountain based on the findings of the
1995 NAS report. H.R. 45 would bar EPA from issuing the stand-
ards, would set a specific release level, and would give oversight
over the standards to the NRC. EPA’s job is to issue environmental
standards; NRC’s proper role is to use those standards to license
nuclear facilities. This bill would replace the environmental watch-
dogs at EPA with what the nuclear industry hopes will be captive
lapdogs at NRC.

But the real Keystone Kops are here in Congress, which in H.R.
45 takes upon itself the highly technical task of setting a radiation
release standard. Look at the results. In H.R. 45 the standard of
100 millirems/year poses a lifetime risk of one cancer death for
every 500 individuals. But since the bill’s standard applies to the
“average” person in the “vicinity” of Yucca Mountain, EPA sug-
gested in testimony that people in the most exposed group (those
whose water supply is contaminated) could be exposed to a fatal
cancer risk of one in 25. The numerical standard of 100 millirem/
year is more than six times higher than the standard for the Waste
Isolation Pilot Plant in New Mexico and any future repository other
than Yucca Mountain. It misrepresents the international rec-
ommended limit of 100 millirem/year from all artificial sources, and
it far exceeds the standards adopted abroad for high-level waste
programs, including Sweden (10 millirem/year), France (25
millirem/year), Finland and Switzerland (10 millirem/year) and
Canada (1 millirem/year). The standard in the bill is totally incon-
sistent with the recommendations in the Congressionally mandated
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NAS report regarding: (1) the process of setting a radiation stand-
ard; (2) the level of the standards; (3) who should be protected by
the standard; (4) how human intrusion should be addressed; and
(5) what time period should be considered for the standards.

e “The Hollow Man” Environmental Impact Statement (EIS) re-
strictions: Congress enacted the National Environmental Policy Act
(NEPA) to assure the public that before the federal government un-
dertook a major action, it would conduct an assessment of its envi-
ronmental impact, including an analysis of less harmful alter-
natives, and an opportunity for public input to the decision-making
process at an early stage. There is no federal action that can have
a greater long-term impact on public health, safety, and the envi-
ronment than the disposal of all of the high-level radioactive waste
from the nation’s nuclear power plants for hundreds of thousands
of years. By exempting, eviscerating or delaying NEPA analysis of
interim storage and permanent disposal, H.R. 45 mandates the
shell of an EIS that would conceal a completely hollow core. It pre-
vents an analysis of possible alternatives, which is the crux of the
EIS process. It also prevents truly meaningful public involvement
in the decision-making process by allowing a gutted EIS process to
occur only at the first decision points, rather than early enough in
the process that it could have a real impact.

To illustrate, it is worth quoting the restrictions on NEPA in
H.R. 45 only regarding centralized interim storage: no EIS or envi-
ronmental review is to be done for: “the designation by the Sec-
retary of the interim storage facility site, the preparation and sub-
mittal by the Secretary of any license applicant for the interim
storage facility, the construction and operation by the Secretary of
the interim storage facility, or any other activity of the Secretary”
regarding interim storage. An EIS is required for final NRC licens-
ing, but it “shall not consider—(i) the need for the interim storage
facility, including any individual component thereof; (ii) the time of
the initial availability of the repository; (iii) any alternatives to the
storage of spent nuclear fuel and high-level radioactive waste at
the interim storage facility; (iv) any alternatives to the site of the
interim storage facility * * *; (v) any alternatives to the design cri-
teria for the interim storage facility or any individual component
thereof,* * *; or (vi) the environmental impacts of the storage of
spent nuclear fuel and high-level radioactive waste at the interim
storage facility beyond the initial term of the license.” While some
minimal analysis of environmental impacts is allowed, consider-
ation of any possible actions based on the analysis is specifically
precluded.

¢ “Indiana Jones and the Temple of Doom” human intrusion pro-
vision: H.R. 45 directs the NRC in its licensing process to ignore
any effects of human intrusion. The regulators are directed to just
assume that no 27th century Indiana Jones could ever penetrate
the nuclear Temple of Doom we’re building out in Nevada. This
flies in the face of a sound science and common sense. The 1995
NAS report examined the issue of human intrusion in some depth
and concluded that:

[I]t is not reasonable to assume that a system of post-
closure oversight of the repository can be developed, based
on active institutional controls, that will prevent an unrea-
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sonable risk of breaching the repository’s engineered bar-
riers or increasing the exposure of individual members of
the public to radiation beyond allowable limits. We do rec-
ommend that the consequences of an intrusion be cal-
culated to assess the resilience of the repository to intru-
sion.

The only current deep geologic repository, the Waste Isolation
Pilot Plant in New Mexico, followed the Academy’s advice. Yet H.R.
45’s provisions, like the negative of a photograph, are simply the
opposite to the Academy’s conclusions. H.R. 45 directs the NRC to
assume that “the inclusion of engineered barriers and the Sec-
retary’s post-closure actions” will “prevent any human activity at
the site that poses an unreasonable risk of breaching the reposi-
tory’s engineered geologic barriers” and will “prevent any increase
in the exposure of individual members of the public to radiation be-
yond allowable limits.” H.R. 45 requires the NRC to assume what
we know to be false. Since we aren’t sure how to solve the human
intrusion problem, we will simply pretend it does not exist.

“Peter Pan” radiation assumption: In fact, the language of this
section of H.R. 45 apparently requires the NRC to assume that the
already weak standards in the bill will be met, regardless of the
results of all the scientific work being done. The bill tells the NRC
to assume that “engineered barriers and the Secretary’s post-clo-
sure actions® * * ghall be sufficient to * * * prevent any increase
in the exposure of individual members of the public to radiation be-
yond allowable limits.” Since showing that the repository will meet
radiation standards could be difficult, we will simply refuse to
leave Never Never Land, pretending that the repository will never
grow old and that the standards will forever be met.

Spending and Funding: Although DOE’s Viability Assessment
concluded that the nuclear waste management program will have
enough funds under current law, the program faces two serious
budget issues: (1) the nuclear utility lawsuits could empty the Nu-
clear Waste Fund and early nuclear plant closures could reduce re-
ceipts and (2) Congressional appropriators take money from the
program, using the Nuclear Waste Fund fee receipts for other pur-
poses. Unfortunately, H.R. 45 will create more budgetary problems
than it will solve.

¢ “Running on Empty” spending: The current language of H.R.
45 does encourage utilities to give up part of their lawsuits. The
cost, however, is high. Adding a centralized storage facility in Ne-
vada would cost an estimated $1.5 billion above costs of the current
program and would move up expenditures of $2-3 billion for trans-
portation of the waste. Paying for at-reactor storage could cost as
much as $2-3 billion (the estimated cost without a centralized stor-
age facility). In addition, utility lawsuits would continue for those
utilities that prefer litigation to the storage options and for dam-
ages during the years before contracts with DOE are amended.
Even apart from the lawsuits, the centralized storage and the nec-
essary transportation would empty the Nuclear Waste Fund, leav-
ing nothing for the permanent repository.

o “Take the Money and Run” off-budget provision: Without
enough money to pay for their projects, the sponsors of H.R. 45 this
year came up with a rather audacious proposal: they would take
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the Nuclear Waste Fund entirely off budget. The $8 billion balance
in the Fund, which has already been spent elsewhere, would imme-
diately disappear, and roughly $600 million a year that is currently
being received by the Fund would never be seen. Essentially, tak-
ing the Fund off-budget says that disposal of the nuclear utilities’
waste is so important that it must trump all other government pri-
orities. With no spending cuts to offset the spending, the $8 billion
would be taken from the budget surplus, taking a large bite out of
money needed for Medicare and Social Security. This would be a
dangerous precedent. Currently only Social Security and the U.S.
Postal Service are entirely off-budget, but if the Nuclear Waste
Fund is taken off, the Aviation Trust Fund, the Land and Water
Conservation Trust Fund, and the Highway Trust Fund are likely
to follow.

In short, H.R. 45 is rife with the same short-sighted thinking and
special interest provisions that helped create the current nuclear
waste dilemma in the first place. This bill fails to provide the mini-
mal level of protection needed to assure the integrity of the site se-
lection process and protect public health, safety, and the environ-
ment. While we commend our Democratic colleagues for their ef-
forts to improve this legislation, we regretfully cannot support the
product of their efforts in light of the fatal flaws enumerated above.
We must give it our thumbs down.

EDWARD J. MARKEY.
HENRY A. WAXMAN.
ANNA EsHOO.
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